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CONDOMINIUM DECLARATION AND PLAN OF VACATION OWNERSHIP 
FOR 

IMPERIAL HOTEL AND PRIVATE RESIDENCES 

THIS CONDOMINIUM DECLARATION AND PLAN OF VACATION OWNERSHIP 
FOR IMPERIAL HOTEL AND PRIVATE RESIDENCES (the “Declaration”) dated _______, 
20[__], shall be effective upon recordation and is made by P8E Grandview LLC, a Colorado 
limited liability company (“Declarant”). Declarant is the owner of certain real property in Summit 
County, Colorado, more particularly described on Exhibit A attached hereto and incorporated 
herein by this reference (the “Property”). Declarant hereby makes the following grants, 
submissions, and declarations: 

ARTICLE 1 
IMPOSITION OF COVENANTS 

Section 1.1. Purpose.  This Declaration hereby creates a condominium project (the 
“Project”) by submitting the Property to the condominium form of ownership and use pursuant to 
the provisions of the Colorado Common Interest Ownership Act as set forth in Article 33.3, Title 
38, Colorado Revised Statutes, as amended and supplemented from time to time (the “Act”) and 
the provisions of Sections 38-33-110 to 38-33-113 of the Colorado Condominium Ownership Act 
as set forth in Article 33, Title 38, Colorado Revised Statutes, as amended and supplemented from 
time to time, to elect to have the Property treated as a common interest community and thereby 
subject the Project to the provisions of the Act and not to the general common law of tenancy-in-
common, and to establish a uniform plan for the development, sale and ownership of Units and 
Vacation Estates.  The Residential Units may be committed to a plan of fractional vacation 
ownership (sometimes referred to herein as a plan of vacation ownership or “Plan”) under 
Colorado law. 

Section 1.2. Name.  The name by which this condominium Project is to be identified for 
legal description purposes is IMPERIAL HOTEL AND PRIVATE RESIDENCES. For so long as 
VSR or any affiliate of VSR owns or operates the Breckenridge Ski Resort, VSR will have the 
right, in its sole and absolute discretion, to review and approve any change in the name of the 
Project as a whole to avoid confusion with names used by VSR and also to insure that VSR’s 
standards for its operation of the Breckenridge Ski Resort are maintained, provided that such 
review will not apply to: (i) the trade names used in the operation of Commercial Units or Hotel 
Unit within the Project; or (ii) federally trademarked names and logos used by the Hotel Unit 
Owner or operator within the Project. The Project may utilize such other names for marketing 
purposes as the Declarant, the Hotel Unit Owner, the Plan Developer, or, after the Declarant 
Control Period, the Association with the written consent of VSR so long as VSR or any affiliate 
of VSR owns or operates the Breckenridge Ski Resort, may determine.  

Section 1.3. Condominium Declaration.  To accomplish the purposes and intentions 
recited above, Declarant hereby submits the Property, together with all improvements, 
appurtenances, and facilities relating to or located on the Property now and in the future, to 
condominium ownership under the Act, and hereby imposes upon all of the Property the covenants, 
conditions, restrictions, easements, reservations, rights-of-way, and other provisions of this 
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Declaration, and Declarant hereby declares that all of the Property shall be held, sold, conveyed, 
encumbered, leased, rented, occupied, and improved subject to the provisions of this Declaration. 

Section 1.4. Covenants Running With the Land.  All provisions of this Declaration 
shall be deemed to be covenants running with the land, or as equitable servitudes, as the case may 
be. The benefits, burdens, and other provisions contained in this Declaration shall be binding upon 
and shall inure to the benefit of Declarant, all Owners and their respective heirs, executors, 
administrators, personal representatives, successors, and assigns. 

ARTICLE 2 
DEFINITIONS 

The following words, when used in this Declaration, shall have the meanings designated 
below unless the context expressly requires otherwise: 

Section 2.1. “Act” means the Colorado Common Interest Ownership Act as defined in 
ARTICLE 1 hereof. In the event the Act is repealed, the Act, on the effective date of this 
Declaration, shall remain applicable to this Declaration. 

Section 2.2. “Additional Improvements” has the meaning set forth in Section 16.2. 

Section 2.3. “Additional Reserved Rights” has the meaning set forth in Section 15.2. 

Section 2.4. “Allocated Interests” means the undivided interest in the Common 
Elements and the Common Expense Liability and the votes in the Association allocated to each of 
the Units in the Project. The formulae used to establish the Allocated Interests are described in 
ARTICLE 4. The Allocated Interests for each Unit are set forth on Exhibit B attached hereto and 
incorporated herein by this reference. 

Section 2.5. “Applicable Laws” has the meaning set forth in Section 3.5. 

Section 2.6. “Area” means the total number of finished square feet of a Unit or Units, 
as determined by the Declarant, at the time of initial recording of this Declaration and in relation 
to amendments recorded by Declarant in the exercise of Development Rights, and by the Board in 
relation to any other amendment to this Declaration, in the sole and absolute discretion of each. 

Section 2.7. “Articles of Incorporation” means the Articles of Incorporation of 
Imperial Hotel and Private Residences Owners Association, Inc. filed with the Colorado Secretary 
of State, as amended from time to time. 

Section 2.8. “Assessments” means the annual, special, Default Assessments and 
Vacation Assessments levied pursuant to this Declaration. 

Section 2.9. “Association” means Imperial Hotel and Private Residences Owners 
Association Owners Association, Inc., a Colorado nonprofit corporation, and its successors and 
assigns. 
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Section 2.10. “Administrative Unit” means any Unit designated with the prefix “A” or 
designated as an Administrative Unit in the Declaration or on the Map for use in connection with 
the administration and operation of the Project, in connection with the administration and operation 
of the Breckenridge Ski Resort, or to serve the convenience of Owners, renters and guests, who 
are staying in the Project, including, without limitation, the front desk, concierge desk, sales 
center/multi-purpose and management offices.  In addition, an Administrative Unit includes the 
VSR Administrative Unit.  An Administrative Unit may be given as collateral security to the holder 
of a blanket mortgage on the Project prior to conveyance of any Administrative Unit by Declarant.  
The Declarant may elect to convey one or more Administrative Units owned by the Declarant to 
the Association and the Association will accept such conveyance. 

Section 2.11. “Board of Directors” or “Board” means the governing body of the 
Association, as provided in this Declaration and in the Articles of Incorporation and Bylaws of the 
Association, and defined as the “Board of Managers” in the Act. 

Section 2.12. “Breckenridge Ski Resort” means the Breckenridge Ski Resort, located in 
the White River National Forest, Breckenridge, Colorado, as set forth in the U.S. Forest special 
use permit, together with related Mountain Recreational Areas (as defined herein) owned or 
operated by VSR. 

Section 2.13. “Budget” means the annual budget of the projected revenues, expenditures 
(both ordinary and capital) and reserves for the Association. 

Section 2.14. “Bylaws” means the bylaws adopted by the Association, as amended from 
time to time. 

Section 2.15. “Centralized Mechanical Equipment” means those portions of the 
Common Elements consisting of the mechanical, equipment and utility installations providing (a) 
domestic hot and cold running water for the use of the Units and, as the Association deems 
necessary or desirable, the Common Elements; and (b) heating and cooling as the Association 
deems necessary or desirable for the interior Common Elements and the Units. 

Section 2.16. “Class” has the meaning set forth in Section 7.8. 

Section 2.17. “Class Committee” has the meaning set forth in Section 7.8, and includes 
the Hotel Class Committee, the Residential Ownership Class Committee, the Vacation Ownership 
Class Committee and the Commercial Class Committee as specified therein.  In the avoidance of 
doubt, (a) Vacation Owners are included in both the Residential Ownership Class Committee and 
the Vacation Class Committee; and (b) the Owners of Administrative Units are included in the 
Commercial Class Committee. 

Section 2.18. “Commercial Activities” has the meaning set forth in Section 12.3. 

Section 2.19. “Commercial Activity Area” has the meaning set forth in Section 12.3.  

Section 2.20. “Commercial Owner” means any Owner of a Unit identified on the Map 
and in the Exhibit B with a “C” unit type as a Commercial Unit. 
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Section 2.21. “Commercial Unit” means any Unit designated with the prefix “C” or 
otherwise designated as a Commercial Unit in the Declaration or on the Map for business or 
commercial uses, including Commercial Activities. Without limiting the foregoing, Commercial 
Units shall include the restaurant, lobby bar, spa, Retail Unit, sales kiosks and BOEC space. 

Section 2.22. “Common Elements” means all of the Project, other than the Units, but 
including, without limiting the generality of the foregoing, the following components: 

(a) the Property; 

(b) the Improvements (including, but not by way of limitation, the foundations, 
columns, girders, beams, supports, perimeter and supporting walls, fireplaces, chimneys, 
flues, chimney chases, roofs, patios, decks, balconies, elevator(s), corridors, lobbies, 
vestibules, entrances and exits, exterior doors and windows on a perimeter wall of a Unit, 
and the mechanical and utility installations and systems consisting of the equipment and 
materials making up any central services such as power, light, gas, hot and cold water, 
sewer, cable television, telecommunications systems and heating and central air 
conditioning which exist for use by one or more of the Owners, including the pipes, vents, 
ducts, flues, cable conduits, wires, telephone wire, and other similar utility installations 
used in connection therewith), the Central Mechanical Equipment, and the areas designated 
on the Map as including those installations; trash rooms and storage rooms; elevators and 
stairs; in all cases, except for the Units; 

(c) the yards, sidewalks, walkways, paths, grass, shrubbery, trees, planters, 
driveways, roadways, landscaping, gardens, courtyards and related facilities upon the 
Property; 

(d) the pumps, tanks, motors, fans, storm drainage structures, compressors, 
ducts, and, in general, all apparatus, installations, and equipment of the Improvements 
existing for use of one or more of the Owners; 

(e) the swimming pool, hot tubs, ski storage, lobby, amenities and family fun 
center, which will be designated as Limited Common Elements for the benefit of the Hotel 
Units, Residential Units and Vacation Units; 

(f) in general, all other parts of the Project designated by Declarant as Common 
Elements and existing for the use of one or more of the Owners; 

(g) any parcels of real property, and improvements and fixtures located thereon, 
that are owned by a Person other than the Association but in which the Association has 
rights of use or possession pursuant to this Declaration or to a lease, license, easement or 
other agreement, and used or possessed by the Association for the benefit of all Owners; 

(h) the Common Elements shall also include those areas as shown on the Map 
labeled “Common Elements” including the areas labeled as “Master Common Elements”, 
as further defined in this Declaration; and 
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(i) except for the Master Common Elements, access to certain Limited 
Common Elements may be restricted to the Hotel Unit Owner(s), Residential Owners, the 
Declarant, the Plan Developer, the Association, their Occupants, subject to the Rules and 
Regulations of the Association. 

The Common Elements shall be owned by the Owners, each Unit being allocated an undivided 
interest in the Common Elements as allocated pursuant to ARTICLE 4. 

Section 2.23. “Common Expenses” means expenditures made or liabilities incurred by 
or on behalf of the Association, together with any allocations to reserves, including, without 
limiting the generality of the foregoing, the following items: 

(a) expenses of administration, insurance, operation, and management, 
maintenance, cleaning, repair or replacement of the Common Elements except to the extent 
such repairs and replacements are responsibilities of an Owner as provided in this 
Declaration; 

(b) expenses identified as Common Expenses by the provisions of this 
Declaration or the Bylaws; 

(c) all sums lawfully assessed against the Units by the Board of Directors; 

(d) expenses agreed upon as Common Expenses by the members of the 
Association; and 

(e) expenses to be paid pursuant to any Management Agreement. 

Section 2.24. “Common Expense Liability” means the liability for Common Expenses 
allocated to each Unit pursuant to this Declaration. 

Section 2.25. “Condominium Documents” means the basic documents creating and 
governing the Project, including, but not limited to, this Declaration, the Articles of Incorporation 
and Bylaws, the Map, and any Rules and Regulations, procedures, or policies relating to the Project 
adopted under such documents by the Plan Developer, the Association or the Board of Directors. 

Section 2.26. “Costs of Enforcement” means all monetary fees, fines, late charges, 
interest, expenses, costs, including receiver’s and appraiser’s fees, collection agency fees, court 
costs and fees, and reasonable attorneys’ fees and disbursements, including legal assistants’ fees, 
incurred by the Association in connection with the collection of Assessments or in connection with 
the enforcement of the terms, conditions and obligations of the Condominium Documents. 

Section 2.27. “Declarant” means P8E Grandview LLC, a Colorado limited liability 
company, and its successors and assigns as the same may be specified in a recorded instrument 
specifically describing those rights of Declarant transferred to a successor or assignee. 

Section 2.28. “Declaration” means this Declaration, together with any supplement or 
amendment to this Declaration, and any other recorded instrument however denominated that 
exercises a Development Right and is executed by Declarant and recorded in the Records. The 
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term Declaration includes the Map, any certificate of completion (as defined in the Act) that is 
separate from the Map, and all amendments and supplements to this Declaration, the Map and any 
separate certificate of completion, without specific reference thereto. 

Section 2.29. “Deed” means each initial deed recorded after the date hereof by which 
Declarant conveys a Unit and, after the initial sale by Declarant, any deed or other instrument by 
which an Owner transfers title to a Unit (expressly excluding an instrument creating a Security 
Instrument). 

Section 2.30. “Default Assessment” means an Assessment levied pursuant to this 
Declaration in connection with an unpaid amount for which an Owner is responsible including, 
without limitation, for Costs of Enforcement, overdue amounts charged by the Association to an 
Owner, liability for negligence and indemnification obligations. 

Section 2.31. “Development Rights” means all of the expansion rights, withdrawal 
rights and development rights set forth in ARTICLE 16 of this Declaration, and in the Act. 

Section 2.32. “Eligible First Mortgagee” means a First Mortgagee that has notified the 
Association in writing of its name and address and status as a First Mortgagee and has requested 
that it receive the notices provided for in ARTICLE 21 entitled “Mortgagee Protections”. 

Section 2.33. “Expansion Property” has the meaning set forth in Section 16.1. 

Section 2.34. “Fine” means, after notice and hearing,  a monetary penalty imposed by the 
Association against an Owner for violating terms, conditions, or provisions of the Condominium 
Documents, other than for nonpayment of Assessments.  Interest on overdue amounts, late charges, 
other Costs of Enforcement and Default Assessments (other than any portion thereof which is 
designated as a Fine) are expressly excluded from the definition of, and shall not be deemed to be, 
Fines. 

Section 2.35. “First Mortgagee” means a holder of a Security Interest in a Unit or a 
Vacation Estate which has priority over all other Security Interests in the Unit, including Plan 
Developer in connection with its providing financing to any Vacation Owner, provided that, if 
Plan Developer shall have pledged or assigned such financing to a third party, such third party 
shall be deemed to be a “First Mortgagee.” 

Section 2.36. “Governing Documents” means the Condominium Documents and the 
Master Association Documents. 

Section 2.37. “Hotel LCE” means the deck, patio, lobby and amenities areas identified 
on the Map as “Hotel LCE”, which is a Limited Common Element reserved for the use of the Hotel 
Unit(s), subject to the provisions of this Declaration. 

Section 2.38. “Hotel Unit” means the Unit(s) identified as a “Hotel Unit” on the Map and 
in the Exhibit B with the prefix “H” or designated as a Hotel Unit in this Declaration.  References 
to Units shall include the Hotel Unit(s) unless the context would prohibit or unless this Declaration 
expressly provides otherwise. 
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Section 2.39. “Hotel Unit Owner” means any Owner of the Hotel Unit(s) identified on 
the Map and in the Exhibit B with a “H” unit type as a Hotel Unit, or, alternatively, a “Hotel 
Operator” that is licensed or authorized by a franchise, license or other agreement with a hotel 
management or franchise company to operate all of the Hotel Unit(s) under a brand name or hotel 
“flag” or a hotel management company engaged by the Hotel Unit Owner, as applicable. 

Section 2.40. “Hotel Standards” means the systems, standards and policies, as approved 
by the Plan Developer, which apply to all of the Hotel Unit(s) and which the Hotel Unit Owner 
and Hotel Operator, if any, are required to uphold and enforce in order to comply with its own or 
its licensor’s branding and operating standards, including, but not limited to, standards of upkeep 
and maintenance for all Units, Common Elements, recreational facilities, improvements and 
interior or exterior landscaping. Provisions of this Declaration that impose or refer to the Hotel 
Standards may only be amended or modified with the prior, written consent of the Hotel Unit 
Owner, the Plan Developer, and, during the Declarant Control Period, the Declarant. 
Notwithstanding the foregoing, provisions of this Declaration that impose or refer to Hotel 
Standards applicable to all Hotel Unit(s) may only be enforced by the Hotel Unit Owner when 
operating pursuant to a franchise, license or other agreement with the Plan Developer, Declarant 
or a hotel management or franchise company to operate the Hotel under a brand name or hotel 
“flag”. So long as the Hotel is in operation, a copy of the Project-specific Hotel Standards shall be 
made available to the Association by the Hotel Operator upon request. 

Section 2.41. “Improvement(s)” means the building(s) (including all fixtures and 
improvements contained within it) located on the Property in which Units or Common Elements 
are located, together with landscaping and hardscaping located on the Property. 

Section 2.42. “Limited Common Elements” or “LCE” means those parts of the 
Common Elements that are limited to and reserved for the use in connection with one or more, but 
fewer than all, of the Units. Without limiting the foregoing, the Limited Common Elements shall 
include any balcony, deck, patio, courtyard or porch appurtenant to and accessible only from a 
Unit, any shutters, awnings, window boxes, doorsteps, hallways, lobbies, entryways, stoops, 
porch, balcony or patio designated or designed to serve a single Unit but located outside the Unit’s 
boundaries, including, but not limited to, the VSR Parking LCE, Hotel LCE, patio appurtenant to 
the restaurant, any maid/maintenance closets, laundry facilities, storage spaces, swimming pools, 
hot tubs, locker rooms, ski lockers and health club located outside of the Units and designated as 
Limited Common Elements or LCE in this Declaration or on the Map, if any. If any chute, flue, 
duct, wire, conduit, pipe, line, installation, system, bearing wall, hearing column, girder, beam, 
slab, foundation, footer or other fixture lies partially within and partially outside the designated 
boundaries of a Unit, any portion thereof outside of the Unit but serving only that Unit is a Limited 
Common Element allocated solely to that Unit, and any portion thereof serving more than one Unit 
or any portion of the Common Elements is a part of the Common Elements. Limited Common 
Elements also include any portion of the Common Elements allocated by this Declaration or on 
the Map as Limited Common Elements. All Limited Common Elements shall be used in 
connection with the appurtenant Unit(s) to the exclusion of the use thereof by the other Owners, 
except by invitation and except as otherwise set forth in ARTICLE 14. No reference to Limited 
Common Elements need be made in any instrument of conveyance or encumbrance in order to 
convey or encumber the Limited Common Elements appurtenant to a Unit. Those areas of the 
Common Elements related solely to the Commercial Units shall be Limited Common Elements 
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appurtenant to the Commercial Units, those areas of the Common Elements related solely to the 
Hotel Units shall be Limited Common Elements appurtenant to the Hotel Units, those areas of the 
Common Elements related solely to the Administrative Units shall be Limited Common Elements 
appurtenant to the Administrative Units, those areas of the Common Elements related solely to the 
Residential Units shall be Limited Common Elements appurtenant to the Residential Units and 
those areas of the Common Elements related solely to the Vacation Units shall be Limited 
Common Elements appurtenant to the Vacation Units. 

Section 2.43. “Majority of Owners” means a majority of the Total Voting Power. Votes 
allocated to any Units owned by the Association may not be cast and shall not be included in any 
calculation of voting power. 

Section 2.44. “Management Agreement” means any contract or arrangement entered 
into for purposes of discharging the responsibilities of the Board of Directors relative to the 
operation, maintenance, and management of the Project, its Units, Class or the Plan, defined below. 

Section 2.45. “Managing Agent” means a person, firm, corporation or other entity 
employed or engaged as an independent contractor pursuant to a Management Agreement to 
perform management services for the Association or Plan Developer. Managing Agent may 
include the “Project Managing Agent” providing management services related to the Project 
Common Elements and the “Vacation Managing Agent” providing management services related 
to the Plan of Vacation Ownership and Vacation Unit Owners. 

Section 2.46. “Map” means that part of this Declaration that depicts all or any portion of 
the Project in three dimensions, is executed by Declarant and is recorded in the Records. The Map 
shall also be a land survey plat as set forth in Section 38-51-106, Colorado Revised Statutes. In a 
Map, a “Horizontal Boundary” means a plane of elevation relative to a described benchmark that 
defines either a lower or upper dimension of a Unit such that the real estate respectively below or 
above the defined plane is not part of the subject Unit. In a Map, a “Vertical Boundary” means 
the defined limit of a Unit that is not a Horizontal Boundary of that Unit. 

Section 2.47. “Master Association” means the Breckenridge Mountain Master 
Association, Inc., a Colorado non-profit corporation. 

Section 2.48. “Master Association Documents” means the Master Declaration of 
Covenants, Conditions and Restrictions for Breckenridge Mountain Master Planned Community, 
Summit County, Colorado, recorded on September 18, 2002, under Reception No. 696212 and 
amendments thereto, the Articles, Bylaws and Rules and Regulations of the Master Association. 

Section 2.49. “Master Common Elements” means those areas of the Property shown on 
the Map as Master Common Elements (“MCE”) which shall be repaired operated and maintained 
by the Master Association pursuant to that certain [subject to review of title commitment], which 
shall be recorded simultaneously with the Declaration and Map, as it may be amended from time 
to time.  A Master Common Element may also include areas shown on the Map as a Common 
Element, or a Limited Common Element. 



 9 
 

Section 2.50. “Nonprofit Act” means the Colorado Revised Nonprofit Corporation Act, 
Articles 121-137, Title 7, Colorado Revised Statutes, as may be amended and supplemented from 
time to time. 

Section 2.51. “Occupant” means any member of an Owner’s family or an Owner’s 
guests, invitees, Hotel guests, servants, rental tenants, exchange tenants, employees, or licensees 
who occupy a Unit, including the Hotel Unit(s), or are on the Common Elements solely in such 
capacity for any period of time in accordance with the Rules and Regulations or as part of the Plan 
of Vacation Ownership. 

Section 2.52. “One-bedroom Unit” has the meaning set forth in Section 4.2 hereof. 

Section 2.53. “Owner” means Declarant or any other Person who owns record title to a 
Unit, the Hotel Unit(s) or Vacation Estate (including a contract seller, but excluding a contract 
purchaser) but excluding any Person having a Security Interest in a Unit or Vacation Estate unless 
such Person has acquired record title to the Unit or Vacation Estate pursuant to foreclosure or other 
proceedings or by conveyance in lieu of foreclosure.  For purposes of use and occupancy rights an 
Owner of a Vacation Estate shall only be considered an Owner during the time of the Owner’s 
confirmed reservation for use of a Unit at the Project or such other use solely in accordance with 
the Rules and Regulations or as part of the Plan of Vacation Ownership.  

Section 2.54. “Period of Declarant Control” means the maximum period of time 
defined and limited by the Act and Section 7.5 of this Declaration during which Declarant may, at 
its option, control the Association. 

Section 2.55. “Person” means an individual, association, partnership, limited liability 
company, corporation, trust, governmental agency, political subdivision or other legal entity or 
any combination thereof. 

Section 2.56. “Plan Developer” means Peak 8 Properties LLC, as the initial Owner of 
the Vacation Units and Vacation Estates and as operator of the Plan of Vacation Ownership, 
together with its successors and assigns the same may be specified in a recorded instrument 
specifically describing those rights of Plan Developer transferred to a successor or assignee. 

Section 2.57. “Plan of Vacation Ownership” or “Plan” means the system of mutual use 
rights and mutual obligations created and established by this Declaration for Owners of Vacation 
Estates as set forth in ARTICLE 24. Additional definitions related to the Plan are set forth in 
ARTICLE 24. 

Section 2.58. “Project” has the meaning set forth in Section 1.1 hereof. 

Section 2.59. “Property” means the real property described in the attached Exhibit A. 

Section 2.60. “Real Estate” means any leasehold or other estate or interest in, over, or 
under land, including structures, fixtures, and other improvements and interests that, by custom, 
usage or law, pass with the conveyance of land though not described in the contract of sale or 
instrument of conveyance. Real Estate includes parcels with or without Horizontal Boundaries and 
spaces that may be filled with air or water. 
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Section 2.61. “Records” means the Office of the Clerk and Recorder of Summit County, 
Colorado. 

Section 2.62. “Reserved Declarant Rights” means all rights reserved by Declarant in 
this Declaration, including, without limiting the generality of the foregoing, those rights reserved 
to Declarant in ARTICLE 15 and ARTICLE 16 hereof. 

Section 2.63. “Residential Owner” means any Owner of a unit identified on the Map 
and in Exhibit B with an “R”, as a Residential Unit.  Residential Owners shall include Vacation 
Owners. 

Section 2.64. “Residential Unit” means any Unit designated as a “Residential Unit” with 
a prefix of “R” or “V” on the Map or designated as a Residential Unit in this Declaration or on the 
Map or limited to dwelling purposes in the Declaration or Applicable Law.  Residential Units 
include Vacation Units (“V”) and the Vacation Estates therein.  References to Units shall include 
the Residential Units unless the context would prohibit or unless this Declaration expressly 
provides otherwise. 

Section 2.65. “Retail Unit” means the Unit identified as the “Retail Unit” on the Map 
and in the Exhibit B as “[C-3]” and “Ski Shop” or designated as the Retail Unit in this Declaration. 
The Retail Unit will be initially leased by VSR and initially used for on-site rental and sale of 
skiing and snowboarding equipment, apparel and merchandise. 

Section 2.66. “Rules and Regulations” means the rules and regulations promulgated by 
the Association for the management, preservation, safety, control, and orderly operation of the 
Project in order to effectuate the intent and to enforce the obligations set forth in the Condominium 
Documents, as amended and supplemented from time to time.  Separate Rules and Regulations 
may be promulgated to apply only to Residential Units, Hotel Unit(s), Vacation Units, or to 
Commercial Units, Administrative Units, or to any combination thereof.  No Rules and 
Regulations will be adopted to apply solely to an Administrative Unit or Commercial Unit without 
the consent of the Owner of such Administrative Unit or Commercial Unit.  Without limiting the 
generality of the foregoing, the phrase Rules and Regulations as used in the Condominium 
Documents shall not be limited to the provisions of the document(s) entitled Rules and Regulations 
but instead shall include all policies, procedures, rules, regulations, and/or guidelines as the same 
may be adopted or amended from time to time by the Board of Directors or Plan Developer and 
shall expressly include, without limitation, any responsible governance policies, and/or any 
architectural control guidelines. 

Section 2.67.  “Security Interest” means an interest in Real Estate or personal property 
created by contract or conveyance which secures payment or performance of an obligation. The 
term includes a lien created by a mortgage, deed of trust, trust deed, security deed, contract for 
deed, land sales contract, lease intended as security, assignment of lease or rents intended as 
security, pledge of an ownership interest in an Association, and any other consensual lien or title 
retention contract intended as security for an obligation. The holder of a Security Interest includes 
any insurer or guarantor of the obligation secured by a Security Interest after such insurer or 
guarantor has been fully paid or otherwise fully performed such obligation. 
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Section 2.68. “Special Declarant Rights” has the meaning set forth in Section 15.1 
hereof. 

Section 2.69. “Suite” has the meaning set forth in Section 4.2 hereof. 

Section 2.70. “Total Voting Power” means the aggregate number of votes of the 
members of the Association or a Class, as applicable, that are eligible and entitled to vote on or 
consent to or reject the decision or action in question. 

Section 2.71. “Unit” means a physical portion of the Project which is designated for 
separate ownership or occupancy and the boundaries of which are described in or determined by 
this Declaration and depicted on the Map. A Unit shall consist of enclosed rooms and shall be 
bounded by the interior surfaces of Unfinished Perimeter Walls, Unfinished Floors and Unfinished 
Ceilings thereof, each of which shall be defined as follows: 

(a) “Unfinished Perimeter Wall” means the studs, supports, and other wooden, 
metal, or similar structural materials which constitute the interior face of a wall of a Unit. 

(b) “Unfinished Ceiling” means the beams, joists, and wooden, metal or other 
structural materials which constitute the ceiling of a Unit. 

(c) “Unfinished Floor” means the beams, floor joists, and floor deck material 
which constitute the floor of a Unit. 

A Unit that is enclosed by walls shall include any lath, furring, wallboard, plasterboard, plaster, 
drywall, wall paneling, wood, tile, paint, paper, carpeting, or any other wall, ceiling, or floor 
covering, any fireplace or stove hearth, facing brick, tile or firebox, fixtures and hardware, all 
improvements contained within the area bounded by the Unfinished Perimeter Walls, Unfinished 
Ceilings, and Unfinished Floors, and any heating and refrigerating elements or related equipment, 
utility lines and outlets, telecommunications lines, electrical and plumbing fixtures, pipes, and all 
other related equipment required to provide heating, air conditioning, hot and cold water, electrical, 
communications, or other utility services solely to such Unit and located within the Unfinished 
Perimeter Walls, Unfinished Ceilings, and Unfinished Floors; provided, however, that such Unit 
shall not include any of the structural components of the Improvements or any elements, 
equipment, lines, pipes, fixtures or equipment which are located within such Unit but which serve 
Common Elements or more than one Unit. Each Unit shall be designated by a separate number, 
letter, address or other symbol or combination thereof that identifies only one Unit in the Project 
as more specifically set forth on Exhibit B. The term Unit may be used to refer to a Residential 
Unit, a Hotel Unit, an Administrative Unit, a Commercial Unit or a Vacation Unit. 

Section 2.72. “VSR” means Vail Summit Resorts, Inc., a Colorado corporation, its parent 
corporation(s), and its subsidiaries, successors or assigns operating the Breckenridge Ski Resort. 

Section 2.73. “VSR Administrative Unit” means the Unit identified as the “VSR 
Administrative Unit” on the Map and in the Exhibit B as “A” and “Vail Resorts Admin” or 
designated as the VSR Administrative Unit in this Declaration.  The VSR Administrative Unit will 
be used by VSR for administrative, office, and locker space, and for other ancillary uses in 
connection with VSR’s administration and operation of the Breckenridge Ski Resort.   
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Section 2.74.  “VSR Parking LCE” means Common Element area of parking spaces 
identified as the “VSR Parking LCE” on the Map, permitting at least thirty-five (35) single vehicle, 
passenger car parking in connection with the use and operation of the VSR Administrative Unit. 

Section 2.75. “Withdrawn Property” has the meaning set forth in Section 16.8. 

ARTICLE 3 
DIVISION OF PROJECT INTO CONDOMINIUM OWNERSHIP 

Section 3.1. Division Into Units.  The Property is hereby and hereafter divided into 
those Units identified on Exhibit B, as amended from time to time. The undivided interests in the 
Common Elements, as allocated in Exhibit B, are hereby declared to be appurtenant to the 
respective Units. The total of the undivided interests in the Common Elements set forth in Exhibit 
B, rounded to the nearest 1%, shall be deemed to equal one hundred percent (100%) for purposes 
of this Declaration. 

Section 3.2. Delineation of Unit Boundaries.  The boundaries of each Unit are 
delineated and designated by an identifying number on the Map, and those numbers are set forth 
in Exhibit B. 

Section 3.3. Inseparability of Unit.  Except as provided in Section 3.5 below, and in 
the Article entitled “Reservation of Development Rights,” and in the Article entitled “Plan of 
Vacation Ownership”: (a) no part of a Unit or of the legal rights comprising ownership of a Unit 
and its appurtenances may be partitioned or separated from any other part thereof during the period 
of condominium ownership prescribed in this Declaration; (b) each Unit shall always be conveyed, 
transferred, devised, bequeathed, encumbered, and otherwise affected only as a complete Unit; and 
(c) every conveyance, transfer, gift, devise, bequest, encumbrance, or other disposition of a Unit 
or any part thereof shall be presumed to be a disposition of the entire Unit, together with the 
undivided interests in the Common Elements and all appurtenant rights and interests created by 
Applicable Law or by this Declaration, including the Owner’s membership in the Association. 
Notwithstanding the foregoing provisions of this Section, nothing herein shall prevent or limit 
Declarant’s exercise of, enjoyment of or ability to exercise any Reserved Declarant Rights, except 
as provided in ARTICLE 20. 

Section 3.4. Non-Partitionability of Common Elements.  The Common Elements 
shall be owned in common by all of the Owners and shall remain physically undivided, and no 
Owner shall bring any action for partition or division of the Common Elements. By acceptance of 
a Deed or other instrument of conveyance or assignment to a Unit, each Owner shall be deemed 
to have specifically waived such Owner’s right, if any, to institute or maintain a partition action or 
any other cause of action designed to cause a division of the Common Elements, and this Section 
may be pleaded as a bar to the maintenance of such an action. In addition to all other remedies of 
the Association, any Owner who shall institute or maintain any such action shall be liable to the 
Association and hereby agrees to reimburse the Association for the Costs of Enforcement in 
defending any such action. Notwithstanding anything to the contrary set forth herein, nothing in 
this Section shall limit Declarant’s exercise of, enjoyment of, or ability to exercise any Reserved 
Declarant Rights. 
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Section 3.5. Subdivision of Units; Relocation of Boundaries Between Adjoining 
Units.  Except as expressly otherwise set forth herein in connection with the Reserved Declarant 
Rights, rights of the Hotel Unit Owner, rights of the Plan Developer, rights of the Commercial 
Unit Owner(s), and rights of Administrative Unit Owner(s), Owners may only subdivide their 
Units, relocate boundaries between their Unit and an adjoining Unit, and/or reallocate Limited 
Common Elements between or among Units after obtaining the prior approval of the Board of 
Directors pursuant to the Rules and Regulations and the consent of all Owners and Eligible First 
Mortgagees of the Units affected by such change. Any such approved change shall also be subject 
to the applicable provisions and requirements of this Declaration and of the Act and any other law, 
ordinance, regulation, or requirement of any governmental authority having jurisdiction over the 
Units or the Project (“Applicable Laws”). Owners shall be responsible for ensuring that all 
alterations comply with all Applicable Laws and that all necessary approvals are obtained from 
governmental authorities. No approval given by Declarant or the Association shall be deemed to 
imply that Declarant or the Association has reviewed any applicable requirements or the requesting 
Owner’s compliance therewith. In no event shall anything in Sections 3.3, 3.4 or this 3.5 be deemed 
to prohibit a submission of a Unit to the Plan by Plan Developer, or withdrawal of a Unit or 
Common Elements from the Project by Declarant, all in accordance with applicable provisions of 
this Declaration and of the Act. 

Section 3.6. WARRANTY LIMITATION.  EXCEPT FOR THOSE WARRANTIES 
REQUIRED BY COLORADO LAW, THE DECLARANT AND PLAN DEVELOPER DO NOT 
MAKE ANY WARRANTY OF ANY KIND, EXPRESS OR IMPLIED, AND THE 
DECLARANT AND PLAN DEVELOPER HEREBY DISCLAIM ANY SUCH WARRANTIES, 
INCLUDING BUT NOT LIMITED TO IMPLIED WARRANTIES OF MERCHANTABILITY 
AND FITNESS FOR A PARTICULAR PURPOSE, AND THE OWNERS AND THE 
ASSOCIATION ASSUME ALL RISK AND LIABILITY RESULTING FROM THE USE OF 
THIS PROPERTY. 

ARTICLE 4 
ALLOCATED INTERESTS 

Section 4.1. Allocation of Interests.  The Allocated Interests assigned to each Unit in 
the Condominium Project are set forth on Exhibit B.  The Allocated Interests have been assigned 
to Units in accordance with the formulae set out in Section 4.2 below and on Exhibit B.  The 
formulae are to be used in reallocating interests if Units are added to the Condominium Project or 
if Units are converted to Common Elements or Limited Common Elements. 

Section 4.2. Formulae for the Allocation of Interests.  The interests allocated to each 
Unit have been calculated by the following formulae and are shown on Exhibit B: 

(a) Undivided Interest in Common Elements. The percentage of the undivided 
interest in the Common Elements shall be allocated among all Units based on a formula 
dividing the Area of each Unit by the sum of the Area of all Units, as set forth in Exhibit 
B. 

(b) Common Expenses Liability.  The percentage of Common Expense 
Liability shall be allocated among all Units in the same manner as the percentage of the 
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undivided interest in the Common Elements (i.e. based on a formula dividing the Area of 
each Unit by the sum of the Area of all Units), as set forth in Exhibit B.  Allocations for 
General Common Expense Liability may be further adjusted as set forth in Section 9.3 and 
Section 9.4 of this Declaration. 

(c) Votes.  Each Unit shall be allocated the portion of the voting power in the 
Association in the same manner as the percentage of the undivided interest in the Common 
Elements (i.e. based on a formula dividing the Area of each Unit by the sum of the Area of 
all Units), increased to include a whole number, as set forth in Exhibit B. 

Section 4.3. Rounding Convention.  The total of all Allocated Interests shall be deemed 
to equal to one hundred percent (100%), or one thousand percent (1000%) as applicable to Votes, 
for purposes of this Declaration.   

Section 4.4. Effective Date of Reallocation.  The effective date for reallocating 
Allocated Interests to Units as a result of the exercise of Development Rights set forth in ARTICLE 
16 of this Declaration shall be the date on which the amendment required by Section 16.2 hereof 
is recorded in the Records. 

ARTICLE 5 
CONDOMINIUM MAP 

The Map shall be filed in the Records. Any Map filed subsequent to the initial Map shall 
be termed a supplement to the initial Map, and the numerical sequence of such supplements shall 
be shown thereon. The Map shall be filed following substantial completion of the Improvement(s) 
depicted on the Map and prior to the conveyance of any Unit depicted on the Map to a purchaser. 
The Map shall satisfy the provisions of Section 38-33.3-209 of the Act and of Section 38-51-106, 
Colorado Revised Statues. 

The Map shall contain a certificate of a registered and licensed land surveyor certifying 
that the Map was (a) prepared subsequent to the substantial completion of the Improvements and 
(b) contains all information required by this Declaration and the Act. Each supplement shall set 
forth a like certificate when appropriate. In interpreting the Map, the existing physical boundaries 
of each separate Unit as constructed shall be conclusively presumed to be its boundaries; provided, 
however, that any variation in actual as-built square footage for a Unit shall have no effect on the 
Allocated Interests, as described herein. 

ARTICLE 6 
LEGAL DESCRIPTION AND TAXATION OF UNITS 

Section 6.1. Contracts to Convey Entered Into Prior to Recording of Declaration 
and Map.  A contract or other agreement for the sale of a Unit entered into prior to the filing of 
this Declaration in the Records may legally describe such Unit in substantially the manner set forth 
in this ARTICLE 6 and may indicate that this Declaration and the Map are to be recorded. 

Section 6.2. Contracts to Convey and Conveyances Subsequent to Recording of 
Declaration and Map.  Subsequent to the recording of this Declaration and the Map, contracts to 
convey, instruments of conveyance of Units, and every other instrument affecting title to a Unit 
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shall be in substantially the following form with such omissions, insertions, recitals of fact, or 
other provisions as may be required by the circumstances or appropriate to conform to the 
requirements of any governmental authority, practice or usage or requirement of law with respect 
thereto: 

Unit ___, according to the Condominium Declaration and Plan of Vacation 
Ownership for Imperial Hotel and Private Residences, recorded _____, 202_, at 
(Reception No.) and the Condominium Map recorded _____, 202_, at (Reception 
No.) in the office of the Clerk and Recorder of Summit County, Colorado. 

Section 6.3. Conveyance Deemed to Include an Undivided Interest in Common 
Elements.  Every instrument of conveyance, Security Interest, or other instrument affecting the 
title to a Unit which legally describes the Unit substantially in the manner set forth above shall be 
construed to include the Unit, together with the undivided interest in the Common Elements 
appurtenant to such Unit, as allocated on Exhibit B, and together with all fixtures and 
improvements contained in such Unit, and to incorporate all the rights incident to ownership of a 
Unit and all the limitations of ownership as described in the covenants, conditions, restrictions, 
easements, reservations, rights-of-way, and other provisions contained in this Declaration and the 
other Condominium Documents, including the easement of enjoyment to use the Common 
Elements. 

Section 6.4. Separate Tax Assessments.  Upon the filing for record of this Declaration 
and the Map in the Records, Declarant shall deliver a copy of this Declaration to the assessor of 
each county specified in the Records as provided by law. The lien for taxes assessed shall be 
confined to the Unit(s). No forfeiture or sale of any Unit for delinquent taxes, assessments, or other 
governmental charge shall divest or in any way affect the title to any other Unit, including, without 
limitation, the Common Elements appurtenant to any other Unit. 

ARTICLE 7 
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION 

Section 7.1. Association Membership.  The Articles of Incorporation shall be filed no 
later than the date Declarant delivers the first Deed conveying a Unit in the Project. Every Owner 
shall be a member of the Association and shall remain a member for the period of the Owner’s 
ownership of a Unit. No Owner, whether one or more Persons, shall have more than one 
membership per Unit owned, but all of the Persons owning a Unit shall be entitled to rights of 
membership and of use and enjoyment appurtenant to ownership of a Unit during the time of the 
Owner’s confirmed reservation for use of a Unit at the Project or such other time and use solely in 
accordance with the Rules and Regulations.  Membership in the Association shall be appurtenant 
to, and may not be separated from, ownership of a Unit. If title to a Unit is held by either a Person 
other than an individual or by more than one individual, such individuals or Person other than an 
individual Persons shall appoint and authorize one Person or alternate Persons to represent the 
Owners of the Unit pursuant to the Bylaws, and there shall be a single registered address for each 
Unit, as applicable, for notice and delivery purposes as further set forth in the Bylaws. 

Section 7.2. Voting Rights and Meetings.  Each Unit in the Project shall have the votes 
allocated in accordance with Section 4.2; provided, however, no vote allocated to a Unit owned by 
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the Association may be cast. Cumulative voting shall not be allowed in the election of the Board 
of Directors or for any other purpose. The voting power required for any action or determination 
shall be calculated in accordance with the Bylaws. A meeting of the Association shall be held at 
least once each year, and special meetings of the Association may be called in accordance with the 
Bylaws. 

Section 7.3. Meeting to Approve Annual Budget.  Prior to the first annual meeting of 
the Association, and thereafter at the annual meeting of the Association or at a special meeting of 
the Association called for such purpose, the Owners shall be afforded the opportunity to review 
the Budget proposed by the Board of Directors, which shall include any Class directed line items 
described in Section 7.8, for the Association’s next fiscal year. A summary of the proposed Budget 
approved by the Board of Directors shall be delivered to the Owners within ninety (90) days after 
its approval by the Board of Directors along with a notice of a meeting of the Association to be 
held not fewer than ten (10) nor more than fifty (50) days after delivery of the summary to the 
Owners. Unless at the meeting a Majority of Owners reject the proposed Budget, such Budget shall 
be deemed ratified whether or not a quorum is present at the meeting. In the event the proposed 
Budget is rejected, the then existing Budget shall continue in effect until such time as a subsequent 
Budget is proposed by the Board of Directors and is not rejected in accordance with the above 
procedures. Specific Budget items applicable to a Class may be modified pursuant to Section 7.9. 

Section 7.4. Transfer Information.  All Persons who acquire Unit(s) other than from 
Declarant shall provide written notice of the transfer, together with all information required under 
the Bylaws and/or the Rules and Regulations, to the Association within ten (10) days after the date 
of transfer. Such Person shall also provide a true and correct copy of the recorded instrument 
conveying or transferring the Unit or such other evidence of the conveyance or transfer as is 
reasonably acceptable to the Association. The Association or Project Managing Agent shall have 
the right to charge the Person a reasonable administrative fee for processing the transfer in the 
records of the Association. 

Section 7.5. Declarant Control of the Association.  There shall be a Period of 
Declarant Control of the Association, during which Declarant, or Persons designated by Declarant, 
may appoint and remove the officers of the Association and the members of the Board of Directors. 
The Period of Declarant Control shall commence upon filing of the Articles of Incorporation and 
shall terminate no later than the earlier of: 

(a) sixty (60) days after conveyance of seventy-five percent (75%) of the Units 
that may be created to Owners other than a Declarant; 

(b) two (2) years after Declarant’s last conveyance of a Unit in the ordinary 
course of business; or 

(c) two (2) years after any right to add new Units was last exercised. 

Declarant may voluntarily surrender the right to appoint and remove officers and members of the 
Board of Directors before the termination of the Period of Declarant Control, but in that event, 
Declarant may require, for the duration of the Period of Declarant Control, that specified actions 
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of the Association or Board of Directors, as described in a recorded instrument executed by 
Declarant, be approved by Declarant before they become effective. 

Section 7.6. Required Election of Owners.  Not later than sixty (60) days after 
conveyance of twenty-five percent (25%) of the Units that may be created by Declarant to Owners 
other than Declarant, at least one (1) member and not less than twenty-five percent (25%) of the 
members of the Board of Directors shall be elected by Owners other than Declarant. Not later than 
sixty (60) days after conveyance of fifty percent (50%) of the Units that may be created by 
Declarant to Owners other than Declarant, not less than thirty-three and one-third percent (33-
1/3%) of the members of the Board of Directors must be elected by Owners other than Declarant. 
For the avoidance of doubt, the foregoing restrictions on Declarant are not intended to restrict the 
Declarant, to the extent it then owns one or more Units, from voting or from running for the Board 
of Directors as a Unit Owner. Not later than the termination of the Period of Declarant Control, 
the Owners shall elect a Board of Directors of the number of members established pursuant to the 
Bylaws, at least a majority of whom shall be Owners other than Declarant or designated 
representatives of Owners other than Declarant. In order to assure representation of each Class in 
the affairs of the Association and to protect the valid interests of the Owners within each Class in 
the operation of the Project following the termination of the Period of Declarant Control, then from 
and after the date on which one or more Units have been submitted to the Plan, the Vacation 
Owners, voting as a Class, shall be entitled to elect two members of the Board of Directors; the 
Residential Owners, voting as a Class, shall be entitled to elect two members of the Board of 
Directors; the Hotel Unit Owner, voting as a Class, shall be entitled to elect one member of the 
members of the Board of Directors; the Commercial Owners, voting as a class, shall be entitled to 
elect one member of the members of the Board of Directors; and all Owners shall be entitled to 
elect one “at-large” member of the members of the Board of Directors. The Board of Directors 
shall elect the officers. The members of the Board of Directors and officers shall take office upon 
election. Each member of the Board of Directors shall serve for the term specified in the Bylaws 
and may be removed only in accordance with the Bylaws. In the event the Project does not contain 
any of the particular type of a Unit constituting a Class, the member of the Board of Directors to 
be elected by such Class shall instead be elected by all of the Owners until such time as the 
applicable Class exists. 

Section 7.7. Requirements for Turnover of Declarant Control.  Within sixty (60) 
days after the Owners other than Declarant elect a majority of the members of the Board of 
Directors, Declarant shall deliver to the Association (a) all property of the Owners and of the 
Association held by or controlled by Declarant, and (b) the documents, information, funds and 
other items required by Section 38-33.3-303(9) of the Act, as further specified in the Bylaws (to 
the extent they are in Declarant’s possession or control). 

Section 7.8. Classes of Membership.  The Owner(s) of the Hotel Unit(s), Owners of 
Residential Units and Vacation Owners, Owners of Vacation Estates, and Owners of Commercial 
Units and Administrative Units shall each make up a separate class of voting members in the 
Association (each a “Class”) for purposes of voting on certain issues as described in Exhibit G. 
The Board of Directors shall establish a committee for each Class and shall appoint to such 
committee the member(s) of the Board of Directors elected by the Owner(s) within such Class, 
such that there will be a “Hotel Class Committee” made up of the member(s) of the Board of 
Directors elected by the Owner(s) of the Hotel Unit(s) voting as a Class, a “Residential 
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Ownership Class Committee” made up of the member(s) of the Board of Directors elected by 
the Owners of Residential Units and Vacation Owners voting as a Class, a “Vacation Ownership 
Class Committee” made up of the member(s) of the Board of Directors elected by the Vacation 
Owners voting as a Class, and a “Commercial Class Committee” made up of the member(s) of 
the Board of Directors elected by Commercial Unit Owners and Administrative Unit Owners 
voting as a Class (each a “Class Committee”). Actions to be taken and issues to be determined by 
the Board of Directors shall be determined by the appropriate Class Committee to the extent such 
actions or issues fall within the categories of issues described in Exhibit G for such Class. 

Section 7.9. Reserved Powers: Directions to Board of Directors.  Notwithstanding 
anything to the contrary set forth in this Declaration, no issue, action or decision which would 
operate to discriminate against any Class or otherwise unreasonably interfere with the operation 
of the Units owned by the Class as otherwise permitted under the Condominium Documents, shall 
be effective without a vote or agreement of at least sixty-seven percent (67%) of the voting power 
of the Class. The Board of Directors shall be required to act in accordance with the directions of a 
Majority of Owners within the Class with respect to any Class issue acted upon by such Class, 
including, without limitation, in the following circumstances: 

(a) If the Majority of Owners within the Class votes to change specific items 
reflected in the Budget that affect only the Class including, without limitation, a change in 
services available to the Class, or if the Class Committee proposes such a Budget item or 
change, the Board of Directors shall be so notified in writing and the Budget proposed by 
the Board of Directors pursuant to Section 9.3 for the following year shall include the 
requested changes. 

(b) If the Majority of Owners within the Class votes to change specific items 
reflected in the Rules and Regulations that affect only the Class or if the Class Committee 
proposes such a change, the Board of Directors shall be so notified, in writing, and the 
Board of Directors shall, at its next meeting, act to effectuate such amendment to the Rules 
and Regulations accordingly. 

Notwithstanding anything to the contrary set forth herein, the Board shall not be required to take 
any action that would cause a breach of any legal duty of the Board or that would result in a 
violation of the Act. 

ARTICLE 8 
ASSOCIATION POWERS AND DUTIES 

Section 8.1. Association Management Duties.  Subject to the rights and obligations of 
Declarant and other Owners as set forth in this Declaration, the Association shall be responsible 
for the administration and operation of the Project and for the exclusive management, control, 
maintenance, repair, replacement, and improvement of the Common Elements, including the 
maintenance, repair and replacement of the Limited Common Elements, other than routine 
maintenance for which the Residential Unit (excluding in this instance, Vacation Units), Hotel 
Unit, Administrative Unit, and Commercial Unit Owners are responsible pursuant to Section 10.1. 
The Association shall keep the same in good, clean, attractive, and sanitary condition, order, and 
repair. The expenses, costs, and fees of such management, operation, maintenance, and repair by 
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the Association shall be part of the Assessments, and prior approval of the Owners shall not be 
required in order for the Association to pay any such expenses, costs, and fees. The Association 
shall establish and maintain, out of the installments of the annual Assessments, an adequate reserve 
account for maintenance, repair, or replacement of those Common Elements that must be 
maintained, repaired and/or replaced on a periodic basis. The Association shall adopt and amend, 
annually and in accordance with the provisions hereof, a Budget which will be the basis for 
collection of Assessments from Owners. The Association shall keep financial records sufficiently 
detailed to enable the Association to comply with the requirement to provide statements of status 
of Assessments, as described in Section 9.17. All financial and other records of the Association 
shall be made reasonably available for examination by any Owner and such Owner’s authorized 
agents and requesting First Mortgagees, all in accordance with the Condominium Documents. 

Section 8.2. Association Powers.  The Association shall have, subject to the limitations 
contained in this Declaration, the Bylaws, and the Act, all powers necessary or appropriate for the 
administration of the affairs of the Association and the upkeep of the Project, which shall include, 
but not be limited to, the following: 

(a) Adopt and amend the Bylaws and the Rules and Regulations; 

(b) Adopt and amend the Budget; 

(c) Collect Assessments from Owners; 

(d) Suspend the voting interests allocated to a Unit, and the right of an Owner 
to cast such votes, or by proxy the votes of another, during any period in which such Owner 
is in default in the payment of any Assessment, or during any time in which an Owner is 
in violation of any other provision of the Condominium Documents; 

(e) Hire and discharge Managing Agents and delegate to such Managing 
Agents the power and duty to enforce the Rules and Regulations and other powers and 
duties of the Association, subject to the requirements of the Act; 

(f) Hire and discharge employees, independent contractors and agents other 
than Managing Agents; 

(g) Institute, defend or intervene in litigation or administrative proceedings or 
seek injunctive relief for violations of the Condominium Documents in the Association’s 
name, on behalf of the Association or on behalf of two or more Owners in matters affecting 
the Project; 

(h) Adjust and settle insurance claims; 

(i) Receive notices, join in any litigation or administrative proceeding, and 
execute any and all documents in the Association’s name, on behalf of the Association, or 
on behalf of the two or more Owners, in connection with any change in zoning, annexation, 
subdivision approval, building permit, or other type of governmental approval required to 
accomplish or maintain the purposes of the Association; 
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(j) Make contracts and incur liabilities, including those related to managing 
any permitted external exchange program on the Owners’ behalf; 

(k) Regulate the use, maintenance, repair, replacement, and modification of all 
Common Elements (other than those Common Elements required to be maintained and 
repaired by Owners as provided herein), all Association property within the Project or 
property which serves the Project but which is outside its boundaries; 

(l) Establish policies and procedures for entry into Units under authority 
granted to the Association in the Condominium Documents for the purpose of cleaning, 
maintenance and repair (including emergency repair) and for the purpose of responding to, 
investigating or abating any known or suspected nuisance, dangerous or unlawful activity, 
emergency or of same and taking such action as the Association may deem necessary or 
appropriate under the circumstances; 

(m) Cause additional improvements to be made as a part of the Common 
Elements; 

(n) Acquire, hold, encumber and convey, in the Association’s name, any right, 
title or interest to real estate or personal property (provided that Common Elements may 
be conveyed or. subjected to a Security Interest only pursuant to Section 38-33.3-312 of 
the Act); 

(o) Grant easements, including permanent easements, and grant leases, licenses 
and concessions, through or over the Common Elements (other than Limited Common 
Elements appurtenant to a Unit or to a Class of Units, without the consent of such Unit 
Owner or applicable Class); 

(p) Impose and receive a payment, fee, or charge for (i) services provided to 
Owners, and (ii) for the use, rental or operation of the Common Elements (other than for 
Limited Common Elements appurtenant to a Unit or to a Class of Units, without the consent 
of such Unit Owner or applicable Class); 

(q) Establish from time to time, and thereafter impose, charges, Interest, and 
other Costs of Enforcement for late payment of Assessments or any other sums due and, 
after notice and hearing, levy a reasonable Fine against an Owner for violating terms, 
conditions, or provisions of the Condominium Documents; 

(r) Impose a reasonable charge for the preparation and recording of 
amendments to the Declaration or statements of unpaid Assessments and for services 
provided to Owners; 

(s) Recover Costs of Enforcement for collection of Assessments and other 
actions to enforce the powers of the Association, regardless of whether or not suit was 
initiated; 
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(t) Provide for the indemnification of the Association’s officers and the Board 
of Directors to the extent permitted by law and maintain directors’ and officers’ liability 
insurance; 

(u) Assign the Association’s right to future income, including the right to 
receive Assessments; 

(v) Except with respect to members of the Board of Directors appointed by 
Declarant during the Period of Declarant Control (who may be removed only by 
Declarant), declare the office of a member of the Board of Directors to be vacant in the 
event such member is absent from three (3) regular meetings of the Board of Directors 
during any one year period; 

(w) Appoint any committee as required or permitted by the Condominium 
Documents, and by resolution, establish committees, permanent and standing, to perform 
any of the above functions under specifically delegated administrative standards as 
designated in the resolution establishing the committee; 

(x) Create one or more subassociations to govern particular types of Units; 

(y) By resolution, set forth policies and procedures which provide for corporate 
actions and powers which are different than those set forth in the Nonprofit Act, which are 
permitted to be “otherwise set forth in the Bylaws.” Such resolutions shall be given the 
same force and effect as if specifically enumerated in the Declaration or the Bylaws; 

(z) Exercise any other powers conferred by the Condominium Documents, the 
Act, or the Nonprofit Act or that may otherwise be exercised by entities of the same type 
as the Association under Colorado law; and 

(aa) Exercise any other power necessary or proper for the governance and 
operation of the Association. 

Section 8.3. Actions by Board of Directors.  Except as specifically otherwise provided 
in this Declaration, the Bylaws or the Act with respect to powers reserved to the Owners and the 
Classes, the Board of Directors may act in all instances on behalf of the Association. 
Notwithstanding anything to the contrary contained herein, those matters that constitute Class 
issues as described in Exhibit G are subject to the exclusive jurisdiction of the applicable Classes 
and the Board of Directors shall have no power or authority to act in contravention or frustration 
of any action properly taken by a Class with respect to a Class issue and shall, instead, take all 
actions required to effectuate such properly taken actions of the Class. 

Section 8.4. Board of Directors Meetings.  All meetings of the Board of Directors, at 
which action is to be taken by vote, will be open to the Owners and Eligible First Mortgagees, and 
agendas for meetings of the Board of Directors shall be made reasonably available for examination 
by all members of the Association or their representatives and Eligible First Mortgagees, except 
as set forth in the Bylaws. 
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Section 8.5. Right to Notice and Hearing.  Whenever the Condominium Documents 
require that an action be taken after “notice and hearing,” the following procedure shall be 
observed, as may be supplemented and further clarified in the Rules and Regulations: The party 
proposing to take the action (e.g., the Board of Directors, a committee, an officer, a Managing 
Agent, etc.) shall give notice of the proposed action to all Owners and Eligible First Mortgagees 
whose interests the proposing party reasonably determines would be significantly affected by the 
proposed action. The notice shall be given not less than three (3) days before the proposed action 
is to be taken. The notice shall include a general statement of the proposed action and the date, 
time and place of the hearing. At the hearing, the affected Person shall have the right, personally 
or by a representative, to give testimony orally and/or in writing, subject to reasonable rules of 
procedure established in the Rules and Regulations to assure a prompt and orderly resolution of 
the issues. Such evidence shall be considered in making the decision but shall not bind the decision 
makers. The affected Person shall be notified of the decision in the same manner in which notice 
of the hearing was given. Any Owner or Eligible First Mortgagee having a right to notice and 
hearing shall have the right to appeal to the Board of Directors from a decision of a proposing 
party other than the Board of Directors by filing a written notice of appeal with the Board of 
Directors within ten (10) days after being notified of the decision. The Board of Directors shall 
conduct a hearing within forty-five (45) days, giving the same notice and observing the same 
procedures as were required for the original hearing. 

Section 8.6. Payments to Working Capital Account.  In order to provide the 
Association with adequate working capital funds, the Association will collect from purchasers, at 
the time of the initial sale by Declarant of each Unit, subject to the exclusions listed below, an 
amount not to exceed three (3) months’ worth of annual Assessments based on the Association’s 
Budget in effect at the time of the conveyance. Such payments to this fund shall not be considered 
advance payments of annual Assessments.  Such working capital charge will not be levied on the 
initial sale (but will be levied in the subsequent sale) by Declarant of: (a) any Unit to an Affiliate 
of Declarant; (b) any transfer by foreclosure or deed in lieu of foreclosure by the First Mortgagee 
holding a Security Interest in a Unit pledged by Declarant; and (c) any Residential Unit or Vacation 
from Declarant to the Plan Developer.  

Section 8.7. LIMITATION ON ASSOCIATION LIABILITY.  
NOTWITHSTANDING THE DUTY OF THE ASSOCIATION TO MAINTAIN AND REPAIR 
PORTIONS OF THE PROPERTY, THE ASSOCIATION SHALL NOT BE LIABLE TO 
OWNERS FOR INJURY OR DAMAGE, OTHER THAN FOR THE COST OF MAINTENANCE 
AND REPAIR, CAUSED BY ANY LATENT CONDITION OF THE PROPERTY TO BE 
MAINTAINED AND REPAIRED BY THE ASSOCIATION, OR CAUSED BY THE 
ELEMENTS OR OTHER OWNERS OR PERSONS. 

ARTICLE 9 
ASSESSMENTS 

Section 9.1. Commencement of Annual Assessments.  Until the Association makes an 
Assessment for Common Expenses, Declarant shall pay all Common Expenses. After any 
Assessment has been made by the Association, Assessments for Residential Units shall be made 
no less frequently than annually and shall be based on the Budget. 
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Section 9.2. Annual Assessments.  The Association shall levy annual Assessments to 
pay for the Common Expense Liability allocated to each Unit pursuant to this Declaration. The 
total annual Assessments shall be based upon the Budget. Any surplus funds of the Association 
remaining after payment of or provision for Common Expenses and after any prepayment of or 
provision for reserves, as determined by the Board of Directors, shall be refunded to the Owners 
in proportion to their Common Expense Liability or credited to them to reduce their future 
Assessments for Common Expenses, as determined by the Board of Directors in its discretion. 

Section 9.3. Apportionment of Annual Assessments.  Subject to Section 9.2, the total 
annual Assessments for any fiscal year of the Association shall be assessed to the Units in 
proportion to their percentage of Common Expense Liability as allocated pursuant to Section 4.2, 
subject to: (a) Common Expenses which are separately metered or assessed to the Units by third 
parties or pursuant to service agreements with third parties; (b) Common Expenses associated with 
the operation, maintenance, repair or replacement of Limited Common Elements, which shall be 
assessed equally or on such other equitable basis as the Board of Directors shall determine to the 
Units to which the specific Limited Common Elements are appurtenant; (c) Common Expenses or 
portions thereof benefiting fewer than all of the Units which shall be assessed exclusively against 
the Units benefited, and Common Expenses or portions thereof which benefit certain Units more 
than others which shall be allocated in proportion to such benefit; (d) any increased cost of 
insurance based upon risk which shall be assessed to Units in proportion to the risk; (e) any 
Common Expense caused by the misconduct of any Owner(s), which may be assessed exclusively 
or on such other equitable basis as the Board of Directors shall determine against such Owner(s); 
and (f) any expenses which are otherwise charged equally to the Units. All such allocations of 
Common Expense Liability to the Units on a basis other than the Units’ percentage of Common 
Expense Liability shall be determined by the Board of Directors. To the extent certain items or 
services benefit only the Owners of a certain type of Unit and/or within a certain Class or Classes 
and/or to the extent real or personal property owned by the Association is only available for use 
by or only benefits the Owners of a certain type of Unit and/or within a certain Class or Classes, 
costs and expenses associated with such items shall be assessed only against the Owners of such 
type of Unit or within the applicable Class(es). 

Section 9.4. Common Expenses for the Units.  In apportioning the Common Expenses 
between the Residential Units, the Hotel Units, the Administrative Units, and the Commercial 
Units, the Association shall endeavor to do so in a manner which reasonably reflects the actual 
costs of operating and managing the Project, including apportionment to the Residential Units of 
expenses associated with areas set aside for, or used exclusively only by Owners of Residential 
Units, apportionment to the Hotel Units of expenses associated with areas set aside for, or used 
exclusively only by Owners of Hotel Units, apportionment to the Administrative Units of expenses 
associated with areas set aside for, or used exclusively only by Owners of Administrative Units, 
and apportionment to the Commercial Units of expenses associated with areas set aside for, or 
used exclusively by only Owners of Commercial Units. Without limitation, in apportioning the 
Common Expenses, the Association shall: 

(a) Separate Meter.  All Commercial Units, Administrative Units, and the Hotel 
Units together with any Limited Common Element assigned to such Units, may, to the 
extent feasible and in the Association’s sole discretion, be separately metered for payment 
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of all charges for electricity, cable, water and sewer, which shall be the responsibility of 
the Owner of the Commercial Unit, Administrative Units, or the Hotel Units, respectively; 

(b) Trash Removal.  Trash removal shall be apportioned to the individual 
Commercial Units, Administrative Units, and the Hotel Units in a manner which 
reasonably reflects the particular uses of the respective Units; 

(c) Common Elements, Residential Hallways and Amenities Areas.  The cost 
of operating, maintaining, repairing, painting and recarpeting of areas designated as 
Common Elements, including but not limited to the hallways exclusively in portions of the 
Project where Residential Units (including Vacation Units) are located, shall be allocated 
to the Residential Units.  The costs of operating, repairing and maintaining the pool area, 
hot tubs, recreational and entertainment areas shall be allocated to the Residential Units 
(including Vacation Units) and Hotel Unit(s). 

Section 9.5. Hotel LCE. 

(a) The Hotel LCE as shown on the Map shall be a Limited Common Element 
to the Hotel Unit(s) and shall be under the exclusive control of Hotel Unit(s). 

(b) The Owner of the Hotel Unit(s) shall be solely responsible for the routine 
cleaning, snow removal and operation of any outdoor portions of the Hotel LCE. 

Section 9.6. Central Mechanical Equipment. 

(a) The Association will operate the Central Mechanical Equipment to provide 
(A) domestic hot and cold running water for the use of the Units and, as the Association 
deems necessary or desirable, the Common Elements; (B) heating and cooling as the 
Association deems necessary or desirable for the interior Common Elements and the Units, 
specifically including fan coils which may be located in the Common Elements or within 
certain Units. The Association shall have the right to access Units for inspection, service, 
repair and replacement of any fan coils units located within a Unit; and (C) other utilities 
and services as the Association deems necessary or desirable for the use of the Units or the 
Common Elements. The Association’s costs to operate the Central Mechanical Equipment, 
including the costs of utilities not otherwise paid directly by the Owners, will be included 
in Common Expenses, subject to the provisions of Section 9.6(b) below. The Association 
is not responsible if any utilities are unavailable through no fault of the Association. 

(b) Either Declarant or the Association may install meters or similar measuring 
devices on some of the Central Mechanical Equipment or Utility lines to measure the 
Central Mechanical Equipment services or utilities (not otherwise paid directly by the 
Owners) separately supplied to the residential portion (including all Residential Units and 
LCE-R), the hotel portion (including all Hotel Units and Hotel LCE), and the commercial 
portion (including all Commercial Units and LCE-C) of the Condominium Project. From 
and after the date of installation of such meters or measuring devices, the costs of operating 
or providing the Central Mechanical Equipment or utilities separately metered or measured 
pursuant to this paragraph will be divided among the Residential Units, Hotel Units, 
Administrative Units, and the Commercial Units based upon usage as measured by the 
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meters or measuring devices and will be assessed against each Unit as provided in this 
Declaration. 

(c) The Association may install meters or similar measuring devices on some 
or all of the Central Mechanical Equipment or utility lines to measure the Central 
Mechanical Equipment services or utilities (not otherwise paid directly by the Owners) 
separately supplied to each Unit and Common Element. From and after the date of 
installation of such meters or measuring devices, the costs of operating or providing the 
Central Mechanical Equipment or utilities separately metered or measured pursuant to this 
paragraph will be divided among the Units and Common Elements based upon usage as 
measured by the meters or measuring devices. 

Section 9.7. Disputes Regarding Apportionment of Assessments.  Except for actions 
to enforce the payment of any Assessment imposed under this ARTICLE 9, any disputes between 
Commercial Owners, Administrative Owners, Hotel Unit Owners, Residential Owners, Vacation 
Owners, on the one hand, and the Association, on the other, concerning the apportionment of 
Common Expense Assessments shall be resolved in accordance with the following: 

(a) Mediation. The parties shall attempt in good faith to resolve any dispute 
promptly by mediation between persons who have authority to settle the controversy 
(“Executive”) in accordance with this subparagraph. Any party may give another party 
written notice of any breach, any objection to a notice of breach, any failure to cure a 
breach, or any dispute not resolved in the normal course of business (“Mediation 
Notice”).Within ten (10) days after receipt of any Mediation Notice, the parties to the 
dispute shall meet at a mutually acceptable time and place, and thereafter as often as they 
reasonably deem necessary, to attempt to select an unrelated third party mediator. If the 
parties cannot agree on the selection of a mediator twenty (20) days after the Mediation 
Notice, they each shall appoint an unrelated third party within thirty (30) days of the 
Mediation Notice and, within forty (40) days of the Mediation Notice, such third parties 
shall appoint a neutral third party to mediate the dispute within sixty (60) days of the 
Mediation Notice. 

(b) Arbitration. Any dispute which has not been resolved by mediation as set 
forth above within sixty (60) days of the date of the Mediation Notice, shall be finally 
settled by binding arbitration conducted in accordance with the terms of this subparagraph, 
upon written demand for arbitration by any party (“Arbitration Demand”) provided, 
however, that if one party has requested the other to participate in mediation and the other 
has failed to participate, the requesting party may make demand for arbitration before 
expiration of such sixty (60) days. Arbitration proceedings shall be conducted pursuant to 
the Rules of the American Arbitration Association. 

(i) As soon as reasonably possible following the Arbitration Demand, 
but not later than fifteen (15) days after the date of such Demand, the parties, in 
good faith, shall attempt to select a mutually acceptable arbitrator to hear and decide 
the matter or matters in controversy. In the event the parties cannot agree on a 
mutually acceptable arbitrator within thirty (30) days after the date of such Demand, 
each party shall appoint an unrelated third party within forty (40) days after the date 
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of such Demand and, within fifteen (15) days of the date of the appointment of the 
last such unrelated third parties, such third parties shall appoint an arbitrator to hear 
and settle the dispute in accordance with the terms and provisions hereof. If any 
party does not appoint an unrelated third party in a time manner or if such third 
parties cannot or do not appoint an arbitrator in a timely manner, then any party 
may make application to the District Court for Summit County, Colorado for 
appointment of an arbitrator. 

(ii) The arbitration shall be conducted by a single arbitrator and the 
decision of the arbitrator shall be final, enforceable, binding, and unappealable to 
any court or tribunal, except as otherwise may be provided by Colorado law. Such 
decision shall be enforceable with the same force and effect as if issued by any 
court of competent jurisdiction. The decision of the arbitrator shall be based upon 
the evidence and facts presented by the parties and shall be in accordance with 
Colorado law. The arbitrator is not empowered to award damages in excess of 
compensatory damages. 

(iii) The costs of the arbitration, including reasonable attorney fees, shall 
be awarded to the prevailing party. If there is no prevailing party, such fees and 
costs may be awarded at the discretion of the arbitrator who, in making such award, 
shall assess the relative good or bad faith of the parties throughout the dispute. 

(iv) All arbitration proceedings shall be conducted to expedite resolution 
and minimize cost. Disclosures shall be required and discovery shall be allowed 
and both shall be governed by Rules 26-37 of the Colorado Rules of Civil 
Procedure, as amended, except that upon application of either party, the arbitrator, 
in the interest of justice and efficiency, may limit discovery as such arbitrator deems 
appropriate. 

(v) The place of arbitration shall be Breckenridge, Colorado. 

Section 9.8. Special Assessments.  In addition to the annual Assessments authorized 
above, the Board of Directors may at any time and from time to time determine, levy, and assess 
in any fiscal year a special Assessment applicable to that particular fiscal year (and for any such 
longer period as the Board of Directors may determine) for the purpose of defraying, in whole or 
in part, the unbudgeted costs, fees, and expenses of any construction, reconstruction, repair, 
demolishing, replacement, renovation or maintenance of the Project, specifically including any 
fixtures and personal property related to it and any other unbudgeted or unanticipated costs of the 
Association. Any amounts determined, levied, and assessed pursuant to this Declaration shall be 
assessed to the Units pursuant to the provisions in Section 9.3 above. 

Section 9.9. Due Dates for Assessment Payments.  Unless otherwise determined by the 
Board of Directors, the Assessments which are to be paid in installments shall be paid quarterly in 
advance and shall be due and payable to the Association at its office or as the Board of Directors 
may otherwise direct in any Management Agreement, without notice (except for the initial notice 
of any special Assessment), on the date and in the installments determined by the Board of 
Directors, as set forth in the Rules and Regulations. The Board of Directors may establish different 
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installments for different types of Units (Residential (other than Vacation) 
/Commercial/Hotel/Vacation) or for Owners of multiple Units of any type. The Association shall 
be responsible for charging, collecting, and enforcing the obligations of the Owners to pay 
Assessments, including any Assessments levied solely against any Class. If any such installment 
shall not be paid when due and payable, then the Board of Directors may assess a late charge, 
default interest charge (not to exceed the rate from time to time allowed by Section 38-33.3-315 
of the Act or other Applicable Law), fee, or such other charge as the Board of Directors may fix 
by rule from time to time to cover the extra expenses involved in handling such delinquent 
Assessment installment. An Owner’s Assessment shall be prorated if the ownership of a Unit 
commences or terminates on a day other than the first day or last day, respectively, of the 
applicable payment period. However, if the Common Expense Liability is re-allocated in 
accordance with this Declaration, any installment(s) of an Assessment not yet due shall be 
recalculated to reflect the re-allocated Common Expense Liability. 

Section 9.10. Default Assessments.  All Costs of Enforcement assessed against an Owner 
pursuant to the Condominium Documents, any Fines, and any expense of the Association which 
is the obligation of an Owner pursuant to the Condominium Documents and is not paid when due 
shall become a Default Assessment assessed against the Owner’s Unit. Notice of the amount and 
demand for payment of such Default Assessment shall be sent to the Owner prior to enforcing any 
remedies for non-payment hereunder. 

Section 9.11. Covenant of Personal Obligation for Assessments.  Declarant, by 
creating the Units pursuant to this Declaration, and all other Owners, by acceptance of the Deed 
or other instrument of transfer of such Owner’s Unit (whether or not it shall be so expressed in 
such Deed or other instrument of transfer), are deemed to personally covenant and agree, jointly 
and severally, with all other Owners and with the Association, and hereby do so covenant and 
agree to pay to the Association the (a) annual Assessments, (b) special Assessments, and (c) 
Default Assessments applicable to the Owner’s Unit. No Owner may waive or otherwise escape 
personal liability for the payment of the Assessments provided for in this Declaration by not using 
the Common Elements or the facilities located on or in the Common Elements or by abandoning 
or leasing such Owner’s Unit. 

Section 9.12. Lien for Assessments: Assignment of Rents.  All Assessments (including 
installments of the Assessments) arising under the provisions of the Condominium Documents 
shall be burdens running with, and a perpetual lien in favor of the Association upon, the specific 
Unit to which such Assessments apply. To further evidence such lien upon a specific Unit, the 
Association shall prepare a written lien notice setting forth the description of the Unit, the amount 
of Assessments on the Unit unpaid as of the date of such lien notice, the rate of default interest as 
set by the Rules and Regulations, the name of the Owner or Owners, and any and all other 
information that the Association may deem proper. The lien notice shall be signed by a member 
of the Board of Directors, an officer of the Association, or the Managing Agent and shall be 
recorded in the Records. Any such lien notice shall not constitute a condition precedent or delay 
the attachment of the lien, but such lien is a perpetual lien upon the Unit and attaches without 
notice at the beginning of the first day of any period for which any Assessment is levied. Upon 
any default in the payment of any Assessments, the Association shall also have the right to appoint 
a receiver to collect all rents, profits, or other income from the Unit payable to the Owner and to 
apply all such rents, profits, and income to the payment of delinquent Assessments. Each Owner, 
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by ownership of a Unit, agrees to the assignment of such rents, profits and income to the 
Association effective immediately upon any default in the payment of annual, special, or Default 
Assessments. 

Section 9.13. Remedies for Nonpayment of Assessments.  If any Assessment (or any 
installment of the Assessment) is not fully paid when due, then as often as the same may happen, 
default interest, late charges, and Costs of Enforcement will accrue as set forth in the Rules and 
Regulations. In addition, if any Assessment (or any installment of the Assessment) is not fully paid 
within thirty (30) days after the same becomes due and payable, then as often as the same may 
happen, (a) the Association may charge a fee for late payment as set forth in the Rules and 
Regulations, (b) interest shall accrue at the default rate set by the Rules and Regulations on any 
amount of the Assessment in default plus any late fee imposed, accruing from the due date until 
date of payment, (c) the Association may declare due and payable all unpaid installments of the 
annual Assessment or any special Assessment otherwise due during the fiscal year during which 
such default occurred, (d) the Association may thereafter bring an action at law or in equity, or 
both, against any Owner personally obligated to pay the same, (e) the Association may proceed to 
foreclose its lien pursuant to the power of sale granted to the Association by this Declaration or in 
the manner and form provided by Colorado law for foreclosure of real estate mortgages, (f) the 
Association may suspend the Owner’s right to vote in Association matters until the Assessment is 
paid, and (g) the Association may pursue any other remedies available pursuant to the 
Condominium Documents or Applicable Law. An action at law or in equity by the Association (or 
counterclaims or cross-claims for such relief in any action) against an Owner to recover a money 
judgment for unpaid Assessments (or any installment thereof) may be commenced and pursued by 
the Association without foreclosing or in any way waiving the Association’s lien for the 
Assessments. Foreclosure or attempted foreclosure by the Association of its lien shall not be 
deemed to stop or otherwise preclude the Association from again foreclosing or attempting to 
foreclose its lien for any subsequent Assessments (or installments thereof) which are not fully paid 
when due or for any subsequent Default Assessments. The Association shall have the power and 
right to bid in or purchase any Unit at foreclosure or other legal sale and to acquire and hold, lease, 
mortgage, and to convey, or otherwise deal with the Unit acquired in such proceedings. 

Section 9.14. Purchaser’s Liability for Assessments.  Notwithstanding the personal 
obligation of each Owner to pay all Assessments on the Unit, and notwithstanding the 
Association’s perpetual lien upon a Unit for such Assessments, all purchasers of a Unit shall be 
jointly and severally liable with the prior Owner(s) of such Unit for any and all unpaid Assessments 
against such Unit, without prejudice to any such purchaser’s right to recover from any prior Owner 
any amounts paid thereon by such purchaser. A purchaser’s obligation to pay Assessments shall 
commence upon the date the purchaser becomes the Owner. For Assessment purposes, the date a 
purchaser becomes the Owner shall be determined as follows: (a) in the event of a conveyance or 
transfer by foreclosure, the date a purchaser becomes the Owner shall be deemed to be upon the 
expiration of all applicable redemption periods; (b) in the event of a conveyance or transfer by 
deed in lieu of foreclosure a purchaser shall be deemed to become the Owner of the Unit upon the 
execution and delivery of the deed or other instruments conveying or transferring title to the Unit, 
irrespective of the date the deed is recorded; and (c) in the event of conveyance or transfer by 
Deed, a purchaser shall be deemed to become the Owner upon the execution and delivery of the 
Deed or other instruments conveying or transferring title of the Unit, irrespective of the date the 
Deed is recorded. However, such purchaser shall be entitled to rely upon the existence and status 
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of unpaid Assessments as shown upon any certificate issued by or on behalf of the Association to 
such named purchaser pursuant to the provisions of this Declaration. 

Section 9.15. Waiver of Homestead Exemption; Subordination of Lien for 
Assessments.  By acceptance of the Deed or other instrument of transfer of a Unit, each Owner 
irrevocably waives the homestead exemption provided by Part 2, Article 41, Title 38, Colorado 
Revised Statutes, as amended. The Association’s perpetual lien on a Unit for Assessments shall be 
superior to all other liens and encumbrances except the following: 

(a) real property ad valorem taxes and special assessment liens duly imposed 
by a Colorado governmental or political subdivision or special taxing district, or any other 
liens made superior by statute; 

(b) liens recorded prior to this Declaration unless otherwise agreed by the 
parties thereto; and 

(c) the lien of any First Mortgagee except to the extent the Act grants priority 
for Assessments to the Association. 

Any First Mortgagee who acquires title to a Unit by virtue of foreclosing a First Mortgage or by 
virtue of a Deed or assignment in lieu of such a foreclosure, or any purchaser at a foreclosure sale 
of the First Mortgage, will take the Unit free of any claims for unpaid Assessments and Costs of 
Enforcement against the Unit which accrue prior to the time such First Mortgagee acquires title to 
the Unit except to the extent the amount of the extinguished lien may be reallocated and assessed 
to all Units as a Common Expense and except to the extent the Act grants lien priority for 
Assessments to the Association. All other Persons not holding liens described in this Section and 
obtaining a lien or encumbrance on any Unit after the recording of this Declaration shall be deemed 
to consent that any such lien or encumbrance shall be subordinate and inferior to the Association’s 
lien for Assessments and Costs of Enforcement as provided in this Article, whether or not such 
consent is specifically set forth in the instrument creating any such lien or encumbrance. 

The sale or other transfer of any Unit shall not affect the Association’s lien on such Unit for 
Assessments due and owing prior to the time such purchaser acquired title and shall not affect the 
personal liability of each Owner who shall have been responsible for the payment thereof except 
(a) as provided above with respect to First Mortgagees, (b) in the case of foreclosure of any lien 
enumerated in this Section, and (c) as provided in the next Section. Further, no such sale or transfer 
shall relieve the purchaser of a Unit from liability for, or the Unit from the lien of, any Assessments 
made after the sale or transfer. 

Section 9.16. Statement of Status of Assessments.  Within fourteen (14) calendar days 
after receipt of written notice to the Managing Agent or, in the absence of a Managing Agent, to 
the Board of Directors and payment of a reasonable fee set from time to time by the Board of 
Directors as set forth in the Rules and Regulations, any Owner, holder of a Security Interest, 
prospective purchaser of a Unit or their designees shall be furnished a statement of the Owner’s 
account setting forth: 

(a) the amount of any unpaid Assessments then existing against a particular 
Unit; 
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(b) the amount of the current installments of the annual Assessment and the 
date that the next installment is due and payable; 

(c) the date(s) for payment of any installments of any special Assessments 
outstanding against the Unit; and 

(d) any other information, deemed proper by the Association, including the 
amount of any delinquent Assessments created or imposed under the terms of this 
Declaration. 

Upon the issuance of such a certificate signed by a member of the Board of Directors, by an officer 
of the Association, or by a Managing Agent, the information contained therein shall be conclusive 
upon the Association as to the Person or Persons to whom such certificate is addressed and who 
rely on the certificate in good faith. An Eligible First Mortgagee holding 20% or more of the 
outstanding First Mortgagees shall be entitled to obtain a Statement of Status of Assessments 
annually, without charge. 

Section 9.17. Liens.  Except for Assessment liens as provided in this Declaration, 
mechanics’ liens (except as prohibited by this Declaration), tax liens, judgment liens and other 
liens validly arising by operation of law, and liens arising under Security Interests, there shall be 
no other liens obtainable against the Common Elements or against the interest of any Owner in the 
Common Elements (except a Security Interest in the Common Elements that may be granted by 
the Association pursuant to the requirements of the Act). 

ARTICLE 10 
MAINTENANCE RESPONSIBILITY 

Section 10.1. Rights and Duties of Owners.  The provisions of this Section 10.1 shall 
apply to all Units other than the Vacation Units. 

(a) Except as may be provided in the purchase and sale agreement or other 
conveyancing documents executed by Declarant in connection with sales to initial 
purchasers of the Units, each Owner shall have the exclusive right and duty to paint, tile, 
wax, paper, or otherwise decorate or redecorate and to maintain and repair the interior 
surfaces of the walls, floors, ceilings, windows and doors forming the boundaries of such 
Owner’s Unit and all walls, floors, ceilings, and doors within such boundaries. 
Notwithstanding the foregoing, no Owner (other than Declarant) shall be permitted to 
install any hardwood floor or other hard surface improvements in any Unit that might affect 
adjoining Units by increasing noise or vibrations, without the prior written approval of the 
Board of Directors, which approval may be denied, or conditioned, in the Board’s sole 
discretion. 

(b) The Owner of any Unit shall, at the Owner’s expense, maintain and keep in 
repair all fixtures, equipment, and utilities installed and included in a Unit commencing at 
a point where the fixtures, equipment, and utilities enter the Unit. An Owner shall not allow 
any action or work that will impair the structural soundness of the Improvements, impair 
the proper functioning of the utilities, heating, ventilation, or plumbing systems, the Central 
Mechanical Equipment, or other building systems or Common Elements (expressly 
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including the Limited Common Elements) or the integrity of the Improvement(s), or impair 
any easement or hereditament. Without limiting the generality of the foregoing, with 
respect to any utility line, cable, conduit, pipe or similar improvement serving a Unit, the 
Owner shall be responsible for its maintenance and repair from the point at which the 
improvement meets the boundary of the Unit (or if greater, the boundary of the Limited 
Common Elements appurtenant to and accessible only from that Unit and the Association 
shall be responsible for such maintenance and repair where such improvements run on or 
under the Common Elements to such point). These clarifying provisions are not intended 
to and shall not be deemed to expand or alter the obligations of Owners or the Association, 
as applicable, with respect to utility providers or other service providers, or the rights of 
the Association with respect to the Common Elements (expressly including the Limited 
Common Elements). Each Owner shall be responsible for routine maintenance and care of 
the walls, floors, ceilings, windows and doors of any Limited Common Element balcony 
and of any other Limited Common Elements appurtenant to and accessible only from the 
Owner’s Unit, and for keeping the same in a good, clean, sanitary, and attractive condition, 
provided that the Association (a) shall be responsible for all structural repairs, 
replacements, and non-routine maintenance and repairs such as painting, and (b) may 
choose to maintain all or any portion of the Limited Common Elements for reasons of 
uniformity, aesthetics or structural considerations, and (c) may impose standards for 
maintenance and aesthetics applicable to such Limited Common Elements through the 
Rules and Regulations. 

(c) The Hotel Unit Owner shall maintain the Hotel Unit(s) and Hotel LCE, at 
its expense, in accordance with the Hotel Standards.  The Association may not restrict or 
restrict or prohibit the Hotel Owner’s (or its Occupants) access to, or enjoyment of, the 
Hotel LCE. 

(d) The Association shall, at the expense of the VSR Administrative Unit 
Owner, maintain, repair and replace the VSR Parking LCE in accordance with the Hotel 
Standards applicable to parking areas and consistently applied to the entire Project parking 
areas.   In relation to such maintenance, repair, and replacement, the Association shall 
preserve and protect the VSR Administrative Unit Owner’s ability to use and enjoy the 
VSR Parking LCE and shall not unreasonably restrict or prohibit the Owner’s (or its 
Occupants) access to, or enjoyment of, the VSR Parking LCE, subject to the permitted 
exceptions to this general rule under the Act, specifically C.R.S. 38-33.3-202.5 as 
applicable to all Common Elements. 

(e) The Vacation Units shall be maintained by the Association, through the 
Vacation Managing Agent, in accordance with the Hotel Standards approved by the Plan 
Developer. 

(f) The Association, through the Project Managing Agent, shall maintain the 
Common Elements in accordance with the Hotel Standards.  

Section 10.2. Owner’s Negligence.  Except as expressly provided in ARTICLE 17, 
regarding insurance, in the event that the need for maintenance, repair, or replacement of all or any 
portion of the Project is caused through or by the negligent or willful act or omission of an Owner 
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or Occupant, then the expenses incurred by the Association for such maintenance, repair, or 
replacement shall be a personal obligation of such Owner; and, if the Owner fails to repay the 
expenses incurred by the Association within seven days after notice to the Owner of the amount 
owed, then the failure to so repay shall be a default by the Owner, and such expenses shall 
automatically become a Default Assessment determined and levied against such Unit, enforceable 
by the Association in accordance with this Declaration. 

Section 10.3. Responsibility of the Association.  Subject to the obligations of the Master 
Association with respect to the Master Common Elements, the Association, without the 
requirement of approval of the Owners, shall maintain and keep in good repair, replace, and 
improve, as a Common Expense, in accordance with the Hotel Standards all of the Project not 
required in this Declaration to be maintained and kept in good repair by an Owner. 

ARTICLE 11 
MECHANICS’ LIENS 

Section 11.1. Mechanics’ Liens.  Subsequent to recording of this Declaration and the 
filing of the Map in the Records, no labor performed or materials furnished for use and 
incorporated in any Unit with the consent of or at the request of the Owner or the Owner’s agent, 
contractor or subcontractor, shall be the basis for the filing of a lien against a Unit of any other 
Owner not expressly consenting to or requesting the same, or against any interest in the Common 
Elements except as to the undivided interest therein appurtenant to the Unit of the Owner for whom 
such labor shall have been performed or such materials shall have been furnished. Each Owner 
shall indemnify and hold harmless each of the other Owners and the Association from and against 
any liability or loss arising from the claim of any mechanics’ lien or for labor performed or for 
materials furnished in work on such Owner’s Unit, against the Unit of another Owner or against 
the Common Elements, or any part thereof. 

Section 11.2. Enforcement by the Association.  At its own initiative or upon the written 
request of any Owner, if the Association determines that further action by the Association is 
proper, the Association shall enforce the indemnity provided by the provisions of this ARTICLE 
11 by collecting from the Owner of the Unit on which the labor was performed or materials 
furnished the amount necessary to discharge by bond or otherwise any such mechanics’ lien, to 
pay all costs and reasonable attorneys’ fees incidental to the lien, and to obtain a release of such 
lien. If the Owner of the Unit on which the labor was performed or materials furnished refuses or 
fails to indemnify within five (5) days after the Association shall have given notice to such Owner 
of the total amount of the claim, then the failure to so indemnify shall be a default by such Owner 
under the provisions of this ARTICLE 11, and such amount to be indemnified shall automatically 
become a Default Assessment determined and levied against such Unit, and enforceable by the 
Association pursuant to this Declaration. 

ARTICLE 12 
USE RESTRICTIONS 

Section 12.1. Use of Residential Units.  Except for uses reserved to Declarant in 
ARTICLE 15 entitled “Special Declarant Rights and Additional Reserved Rights,” except for any 
uses reserved to the Hotel Unit Owner, and except for any uses reserved for the Plan Developer, 
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all Residential Units, including Vacation Unit(s), shall be used for dwelling purposes only and 
shall otherwise be used only in accordance with all Applicable Laws. Except as otherwise 
restricted herein or in the Rules and Regulations, an Owner of a Residential Unit, other than the 
Owner of Vacation Estate(s), may rent or lease such Residential Unit(s) to others for residential 
purposes, solely in accordance with the Association’s rental manager standards and Rules and 
Regulations, and may otherwise use its Unit(s) for any residential purpose that does not cause 
unreasonable disturbance to other Owners and which are permitted by Applicable Law. 
Notwithstanding anything to the contrary set forth in the Condominium Documents, (a) Declarant, 
any First Mortgagees, and the assignee of a Unit acquired from Declarant’s First Mortgagee and 
held for resale purposes, and (b) Plan Developer, any First Mortgagees, and the assignee of a 
Vacation Unit or Vacation Estate acquired from Plan Developer’s First Mortgagee and held for 
resale purposes, shall each have the right to rent any Units and Vacation Estates thereby owned.  

Section 12.2. Use of Common Elements.  Except as may be permitted in the Limited 
Common Elements pursuant to the Governing Documents, there shall be no obstruction of the 
Common Elements, nor shall anything be kept or stored on any part of the Common Elements by 
any Owner without the prior written approval of the Board of Directors. Except for Declarant, no 
Owner or third-party marketing, posting or other activities related to the resale of a Unit by any 
Owner shall be permitted on or within the Common Elements without the prior written approval 
of Declarant and the Board of Directors. Nothing shall be altered on, constructed in, or removed 
from the Common Elements by any Owner without the prior written approval of the Board of 
Directors. Owners and Occupants shall not disturb, damage, or have access to, certain restricted 
access areas in the Common Elements such as those specified in Section 14.1 and any other areas 
so designated on the Map or in the Rules and Regulations. 

Section 12.3. Commercial Activities.  Subject to the provisions of Section 12.3 and 
Section 12.5 and the requirements of the Rules and Regulations, the Commercial Units may be 
used for any purposes and uses permitted by Applicable Law; provided, each Commercial Unit 
shall be used for legal business or commercial purposes compatible with the Hotel Standards, 
which are not otherwise prohibited under the Condominium Documents.  A variety of commercial 
activities (as further described below, the “Commercial Activities”) may be conducted in and 
adjacent to the Project (“Commercial Activity Areas”). The Commercial Activities may generate 
an unpredictable amount of visible, audible and odorous impacts and disturbances. The 
Commercial Activities may include, without limitation, to the extent permitted by Applicable Law: 
(i) office and retail uses, (ii) retail sales and rentals, (iii) restaurant and bar operations (including, 
without limitation, sales of food and alcoholic and non-alcoholic beverages for consumption on 
and immediately adjacent to the Project and at other locations, preparation of hot and cold food 
and beverages at indoor and outdoor facilities on and immediately adjacent to the Project), (iv) 
sales of services relating to recreational activities, (v) the installation, operation and maintenance 
of illuminated and non-illuminated signage, (vi) meetings and conferences, (vii) recreation and 
Residential-related activities, (viii) the provision of food and beverage services to other portions 
of the Property (to the extent permitted by law), (ix) hotel use and occupancy of the Hotel Unit(s), 
(ix) dog daycare activities, (x) uses or activities set forth in Article 13 below, (xi) sales of tickets 
for chairlifts, gondolas, other transportation systems, and other activities and events conducted on 
the Mountain Recreational Areas (as defined below), (xii) sales of services relating to skiing, other 
over-the-snow activities, and other recreational activities (including, without limitation, tuning, 
waxing, repairing, mounting of bindings on, renting, storing and transporting skis, snowboards and 
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similar equipment, ski schools and other forms of individual and group lessons, tours and 
excursions), (xiii) public use of the adjacent properties for access to the Mountain Recreational 
Areas (as defined below), vehicle passenger drop-off and pick-up, locker room, changing room, 
rest room and lounge purposes in designated areas, and short-term clothing and equipment storage, 
(xiv) parking activities (including, without limitation, activities relating to valet parking or parking 
relating to adjacent properties), (xv) the installation, operation and maintenance of illuminated and 
non-illuminated signage, (xvi) concerts and other outdoor and indoor entertainment, performances 
and special events, which may include amplified live or recorded music, (xvii) any operation of 
one or more treatment facilities and other uses or activities and drone operations permitted by law, 
and (xviii) any other uses or activities permitted by Applicable Law. The Commercial Activities 
may occur during the day or night. Commercial Activities within the Commercial Units at the 
Project must comply with any Rules and Regulations applicable to the Commercial Units and must 
be compatible with the Hotel Standards.     

Section 12.4. Exclusive Use. 

(a) Notwithstanding any provisions of this Declaration to the contrary, only the 
Hotel Unit Owner and Hotel Operator shall be permitted to operate, manage and maintain 
a hotel and commercial lodging business in the Project. Rental and property management 
activities for the operation of the Hotel Units may be conducted at all times, 24 hours a day 
without restriction by the Association or other Owners other than the Rules and Regulations 
applicable to the Hotel Units. 

(b) During the term of the lease of the Retail Unit by VSR or its affiliate, and 
while such tenant provides from that Retail Unit the on-site rental and sale of skiing and 
snowboarding equipment, apparel and merchandise, then Declarant (including any 
successor owner of a Commercial Unit) will not sell or lease space in the Project to any 
other party that engages in the rental or sale of skiing or snowboarding equipment, apparel 
or related merchandise in the Project while VSR (or its affiliate) leases the Retail Unit 
unless otherwise approved in writing by VSR; provided, however, the foregoing will not 
preclude deliveries to Owners and Occupants at the Project from off-site vendors of skiing 
or snowboarding equipment, apparel or related merchandise.   

(c) Notwithstanding any restriction or limitation in this Declaration, the Hotel 
Unit Owner shall have the sole right, without the consent or approval of the Association or 
other Owners, but without obligation, to (a) operate, maintain and manage the use and 
occupancy of the Hotel Units, subject to Rules and Regulations applicable to the Hotel 
Units, (b) make alterations, additions or improvements, structural and nonstructural, 
interior and exterior, ordinary and extraordinary, in, to and upon the Hotel Units or any 
other Units owned by the Hotel Unit Owner (including, without limitation, the removal of 
walls, floors, ceilings and other structural portions of any improvements within such units), 
and (c) expand, alter, discontinue, replace or add to all or any part of the Hotel Units. 

(d) Notwithstanding any restriction or limitation in this Declaration, the Plan 
Developer and its designated agents shall have the sole right to locate, relocate and 
maintain sales offices, management offices, operational facilities or offices, signs 
advertising the Plan, the Vacation Units and the Vacation Estates, and models within the 
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Project and the right to remove the same.  No other Person may advertise, offer or sell any 
interest under a “timesharing,” “vacation ownership plan,” “private residence club,” “non-
equity club,” “fractional plan” or “interval ownership” or membership plan, or any similar 
plan within the Project without the specific prior written approval of the Plan Developer. 

Section 12.5. Prohibition of Increases in Insurable Risks and Certain Activities.  
Nothing shall be done or kept in any Unit or in or on the Common Elements, or any part thereof, 
which would result in the cancellation of the insurance on all or any part of the Project or in an 
increase in the rate of the insurance on all or any part of the Project over what the Association, but 
for such activity, would pay, without the prior written approval of the Board of Directors. Nothing 
shall be done or kept in any Unit or in or on the Common Elements which would be in violation 
of any Applicable Law. No damage to or waste of the Common Elements shall be committed by 
any Owner or Occupant, and each Owner shall indemnify and hold the Association and the other 
Owners harmless against all loss resulting from any such damage or waste caused by such Owner 
or an Occupant of such Owner’s Unit (including all Costs of Enforcement incurred in the defense 
of claims arising by reason of this Section or incurred in establishing the right to indemnification). 
Failure to so indemnify shall be a default by such Owner under this Section and shall give rise to 
a Default Assessment against such Owner’s Unit. At its own initiative or upon the written request 
of any Owner, if the Association determines that further action by the Association is proper, the 
Association shall enforce the foregoing indemnity as a Default Assessment levied against such 
Unit. 

Section 12.6. Structural Alterations and Exterior Appearance.  Subject to the 
provisions and exceptions provided in Section 12.4 above, no structural alterations to any Unit, 
including the construction of any additional skylight, window, door or other alteration visible from 
the exterior of the Unit or to any Common Element shall be made or caused to be made by any 
Unit Owner without the prior written approval of Declarant during the Period of Declarant Control 
and, thereafter, the Board of Directors. In addition, so long as VSR or an affiliate owns or operates 
the Breckenridge Ski Resort, alterations to the exterior Common Elements that could impact the 
skier experience or the Mountain Recreational Areas (defined herein) will also require the written 
approval of VSR.  The Association shall promulgate Rules and Regulations establishing 
procedures for the approvals required by this Section 12.6. Such Rules and Regulations shall 
include, but shall not be limited to, requirements that the Owner submit (a) plans and specifications 
showing the nature, kind, shape, height, color, materials, and location of the proposed alterations 
in sufficient detail for the Association and Declarant to review them; and (b) processing and/or 
review fees, which may include any professional fees the Association or Declarant might incur in 
retaining architects or engineers to review the plans and specifications. Unit Owners shall be 
responsible for ensuring that all alterations comply with all Applicable Laws and that all necessary 
approvals are obtained from governmental authorities. No approval given by Declarant or the 
Association shall be deemed to imply that Declarant or the Association has reviewed any 
applicable requirements or the requesting Owner’s compliance therewith. 

Section 12.7. Pet and Use Restrictions.  No animal pens, sheds, fences or other 
outbuildings or structures of any kind shall be erected by any Owner. No activity shall be allowed 
which interferes unduly with the peaceful possession and proper use of the Project by the Owners, 
nor shall any fire hazard, safety hazard or unsightly accumulation of refuse be allowed. No lights 
shall be emitted which are unreasonably bright or cause unreasonable glare; no sound shall be 
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emitted which is unreasonably loud or annoying; and no odor shall be emitted which is nauseous 
or unreasonably offensive to others. The Association may adopt additional policies, rules and 
restrictions regarding pets in the Rules and Regulations. 

Section 12.8. Limit on Timesharing.  No Owner, excluding Plan Developer or Plan 
Developer’s First Mortgagee who acquires a Residential Unit or Vacation Unit through foreclosure 
or a deed in lieu of foreclosure, or an assignee of Plan Developer’s First Mortgagee who holds 
such Unit(s) for resale, shall offer or sell any interest in a Residential Unit under a “timesharing,” 
“vacation ownership plan,” “private residence club,” “non-equity club,” “fractional plan” or 
“interval ownership” or membership plan, or any similar plan without the specific prior written 
approval of the Plan Developer. Any such approval shall be subject to the requesting Owner’s 
compliance with all Applicable Laws. 

Section 12.9. Restriction on Signs.  No signs, billboards, poster boards, or advertising 
structure of any kind shall be displayed, erected, or maintained for any purpose whatsoever except 
such signs as have been approved by Declarant during the Period of Declarant Control and, 
thereafter, the Board of Directors, except those expressly required to be permitted under the Act 
(such as certain flags and political signs), if any. Such approval shall be given only if such signs 
are of attractive design and as small a size as reasonably possible and shall be placed or located as 
directed or approved by the Board of Directors. Any signs which are permitted under the foregoing 
restrictions shall be erected or maintained only if and to the extent they are in compliance with all 
Applicable Laws. 

Section 12.10. Restrictions on Use of Parking and Storage Areas.  Unless written 
permission is granted by the Board of Directors, (a) no parking shall be permitted at any location 
on the Common Elements unless specifically designated for parking by the Association, or in a 
location designated as a Limited Common Element appurtenant to a specific Unit (specifically 
including the VSR Parking LCE appurtenant to the VSR Administrative Unit), and (b) no storage 
is permitted outside of Units except in specifically designated storage areas, if any. No Owner may 
use any parking or storage space assigned to another without permission of the Owner to whom 
the parking or storage space is assigned. No Owner may use any parking space for storage or use 
any parking or storage space in any manner that obstructs or interferes with any other. Owner’s 
parking or storage rights or that constitutes a safety hazard. Without limiting the generality of the 
powers of the Association with respect to parking or storage, the Association may promulgate 
Rules and Regulations governing parking and storage, and the Association is specifically 
authorized, but not obligated, to (i) remove any abandoned or inoperable vehicle, any vehicle 
parked in any area not designated for parking, or any vehicle parked in any space that is assigned 
to another Person or reserved for a specific use, or any vehicle parked in an obstructing or 
hazardous manner, except if and to the extent such parking of such vehicle is expressly required 
to be permitted under the Act, and (ii) remove any improperly stored or hazardous materials, in all 
cases at the expense of the Owner or Occupant that owns such vehicle or materials. Expenses 
incurred by the Association in connection with such removal (and storage, if necessary) shall be a 
personal obligation of such Owner and, if the Owner fails to pay such amount within seven (7) 
days after notice to the Owner of the amount owed, then the failure to pay shall be a default by the 
Owner, and such expenses shall automatically become a Default Assessment determined and 
levied against such Unit enforceable by the Association as provided in this Declaration. 
Notwithstanding the foregoing provisions of this Section, nothing herein shall be construed to 
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prevent Declarant’s use of parking spaces or Common Elements to park vehicles and equipment 
necessary or desirable during the development, construction, completion and any warranty work 
of Improvements within the Property. 

Section 12.11. Liquor License.  To the extent necessary to comply with applicable 
requirements of the Liquor Code of the State of Colorado, in addition to the grant set forth in 
Section 14.13,  the Executive Board and any Managing Agent may grant exclusive possession and 
control of any portion of the Common Elements and/or any Unit owned or leased by the 
Association to a duly authorized licensee for the limited purpose of serving all types of alcoholic 
beverages. 

ARTICLE 13 
VSR MATTERS 

Section 13.1. Development of Peak 8 Base Area.  Each Owner is hereby advised of and 
acknowledges that (a) other real properties (“Other Properties”) located within the base area of 
Peak 8 of the Breckenridge Ski Area (“Peak 8 Base Area”) may be developed pursuant to the land 
uses and restrictions stated in the Town of Breckenridge, Colorado (“Town”) Amended Peak 7 
and 8 Master Plan, as it may be amended from time to time by or with the consent of VSR (“Master 
Plan”), and the Town’s Development Code; (b) VSR, and its employees, agents, officers, directors 
and affiliates, make no representations as to the planned use of the Other Properties; (c) the zoning 
for the Property and the Other Properties is established and governed by the Master Plan, as it may 
be amended from time to time by or with the consent of VSR, and Development Code; and (d) any 
amendment of the Master Plan requires approval by the Town. 

Section 13.2. Peak 8 Activities.  Each Owner is hereby advised of the following matters 
affecting the Property and the Owners, use and enjoyment thereof: 

(a) The Property is located adjacent to or in the vicinity of areas used for skiing 
and snowboarding, biking, hiking, all-season recreational purposes, parking and other 
Mountain Activities (as defined below) and areas to access the foregoing (“Mountain 
Recreational Areas”).  The Mountain Recreational Areas are expected to generate an 
unpredictable amount of visible, audible and odorous impacts and disturbances from 
activities relating to the construction, operation, use and maintenance of the Mountain 
Recreational Areas (“Mountain Activities”).  The Mountain Activities may include, 
without limitation:  (a) movement and operation of passenger vehicles (including, without 
limitation, buses, vans and other vehicles transporting passengers over adjacent streets and 
over, around and through the Mountain Recreational Areas), commercial vehicles, and 
construction vehicles and equipment; (b) activities relating to the construction, operation 
and maintenance of roads, trails, ski trails, skiways and other facilities relating to the 
Mountain Recreational Areas (including, without limitation, tree cutting and clearing, 
grading and earth moving and other construction activities, construction, operation and 
maintenance of access roads, snow-making equipment, chairlifts, gondolas, buses or other 
transportation systems, operation of vehicles and equipment relating to trash removal, snow 
removal, snow grooming, and over-the-snow or over-the-terrain transportation purposes, 
and operation of safety and supervision vehicles); (c) activities relating to the use of the 
Mountain Recreational Areas (including, without limitation, skiing, snow-boarding, ski-
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patrol activities, and other over-the-snow activities, hiking, horseback riding, alpine slide, 
zipline, bicycling, golf and other recreational activities); (d) ski racing and organized 
events and competitions relating to the activities described in clause (c) above; (e) concerts, 
festivals, art and other shows and displays, fireworks displays, outdoor markets and other 
performances and special events; (f) lodging cabins, restaurants, clubs, restrooms and other 
public use facilities; (g) public access to adjacent U.S. Forest Service lands; (h) public 
parking facilities and the traffic related thereto; (i) exterior lighting as necessary for the 
above activities, both temporary and permanent; and (j) other activities permitted by law.  
The Mountain Activities may occur during daytime and nighttime and may be temporarily 
or permanently interrupted, discontinued or modified, in whole or in part, from time to 
time. 

(b) No representations have been made as to exactly when any of the Mountain 
Recreational Areas, including chair lifts and recreational facilities, will be operated or 
available for use by the public. 

(c) The Property is located in an area that is subject to ongoing construction 
activities relating to the development of the Peak 8 Base Area in general (the 
“Construction Activities”).  The Construction Activities are expected to generate an 
unpredictable amount of visible, audible and odorous impacts and disturbances.  The 
Construction Activities may include, without limitation: (a) construction traffic (including, 
without limitation, construction vehicles, equipment and vehicles used or owned by VSR 
or its affiliates, adjacent landowners, and the employees, agents, and contractors of any of 
them), traveling on the roads; and (b) construction activities (including, without limitation, 
grading excavation, clearing, site work, relocation of roadways and public utilities and the 
construction of improvements) relating to infrastructure and improvements of and for the 
Peak 8 Base Area and the Mountain Recreational Areas. 

(d) Mountain Activities, Construction Activities, and Commercial Activities, 
and the impacts and disturbances generated by the Mountain Activities, Construction 
Activities, and Commercial Activities may occur in and around the Property. 

(e) Any view, sight lines, or openings for light or air available from an Owner’s 
Unit may be blocked or altered in whole or in part in the future by virtue of natural or 
unnatural causes, including, without limitation (i) future construction or expansion of 
commercial or residential buildings or facilities, (ii) future construction or expansion of ski 
lifts, gondolas, and associated lift poles and lift towers and ski operations support facilities, 
and placement of temporary facilities such as tents, bleachers, viewing and presentation 
towers and related facilities, or (iii) natural (including, but not limited to, disease or insects 
such as pine beetles) or unnatural loss or alteration of vegetation or mountain slopes. 

Section 13.3. Waiver and Release of VSR. Each Owner, by taking title to a Unit, forever 
waives and releases any claims such Owner, and its successors and assigns may have (i) against 
VSR and its employees, agents, officers, directors and affiliates, any future owner(s) and/or 
operator(s) of the Breckenridge Ski Resort, the owner(s) and/or operator(s) of the Mountain 
Recreational Areas, the owner(s) and/or operator(s) of the Commercial Activity Areas and their 
successors and assigns, which in any way arise out of the impacts and disturbances generated from 



 39 
 

the Mountain Activities, the Construction Activities, or the Commercial Activities, or the 
reconfiguration of the Mountain Recreational Areas, and the Commercial Activity Areas; and (ii) 
against VSR and its employees, agents, officers, directors, and affiliates, and any future owner(s) 
and/or operator(s) of the Breckenridge Ski Resort, resulting from the blocking or altering of any 
view, sight lines, or openings for light or air available from an Owner’s Unit by virtue of natural 
or unnatural causes including, without limitation (x) future construction or expansion of 
commercial or residential buildings or facilities, (y) future construction or expansion of ski lifts, 
gondolas, and associated lift poles and lift towers and ski operations support facilities, and 
placement of temporary facilities such as tents, bleachers, viewing and presentation towers and 
related facilities, or (z) natural (including, but not limited to, disease or insects such as pine beetles) 
or unnatural loss or alteration of vegetation or mountain slopes. 

ARTICLE 14 
EASEMENTS 

Section 14.1. Easement of Enjoyment; Common Elements.  Every Owner shall have a 
perpetual non-exclusive right and easement for the use and enjoyment of, and for access over, 
across, and upon, any portion of the Common Elements designated for common use (but 
specifically excluding Common Elements designated for uses such as maintenance, storage, utility 
installations and service areas), which includes the benefit of a non-exclusive easement of access 
over, across and upon the Common Elements for the purpose of access to and from the Unit from 
public ways for both pedestrian and, where appropriate, vehicular travel, which right and easement 
shall be appurtenant to and pass with the transfer of title to such Unit; provided, however, that such 
right and easement shall be subject to the following: 

(a) the covenants, conditions, restrictions, easements, reservations, rights-of-
way, and other provisions contained in this Declaration, and the Map; 

(b) the right of the Association from time to time to assign on an equitable basis 
portions of the Common Elements such as storage for the exclusive use of the Owner of a 
particular Unit by a resolution of the Board or other appropriate written instrument; 

(c) the right of the Association to adopt, from time to time, Rules and 
Regulations concerning vehicular traffic and travel upon, in, under, and across the Project; 

(d) the right of the Association to adopt, from time to time, such Rules and 
Regulations concerning the Project as the Association may determine are necessary or 
prudent for the management, preservation, safety, control, orderly operation, or use of the 
Project for the benefit of all Owners; and 

(e) the agreement of all Owners, pursuant to this Declaration, to use reasonable 
and good faith efforts not to interfere with the use and enjoyment of other Owners of the 
Common Elements and such other Owners’ respective Units. 

Section 14.2. Easement of Enjoyment; Limited Common Elements.  Subject to the 
provisions of this Declaration and the Rules and Regulations, every Owner shall have the right to 
use and enjoy the Limited Common Elements appurtenant to such Owner’s Unit. 
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Section 14.3. Delegation of Use.  Any Owner may delegate, in accordance with the 
Condominium Documents, the Owner’s right of enjoyment in the Common Elements to an 
Occupant of the Owner’s Unit. 

Section 14.4. Recorded Easements.  The Property shall be subject to any easements as 
shown on any recorded plat affecting the Property, as shown on the recorded Map, or as reserved 
or granted under this Declaration. The recording data for recorded easements and licenses 
appurtenant to or included in the Property as of the date of this Declaration is set forth on Exhibit 
C attached hereto and incorporated herein by this reference. 

Section 14.5. Easements for Encroachments.  The Project, and all portions of it, is 
subject to easements hereby created for encroachments between Units and the Common Elements 
as follows: 

(a) in favor of all Owners, so that they shall have no legal liability when any 
part of the Common Elements encroaches upon a Unit; 

(b) in favor of each Owner, so that the Owner shall have no legal liability when 
any part of such Owner’s Unit encroaches upon the Common Elements or upon another 
Unit; and 

(c) in favor of all Owners, the Association, and the Owner of any encroaching 
Unit for the maintenance and repair of such encroachments. 

Encroachments referred to in this Section 14.5 include, but are not limited to, encroachments 
caused by error or variance from the original plans in the construction of the Improvements or any 
Unit constructed on the Property, by error in the Map, by settling, rising, or shifting of the earth, 
or by changes in position caused by repair or reconstruction of any part of the Project. Such 
encroachments shall not be considered to be encumbrances upon any part of the Project; provided, 
however, that encroachments created by the intentional act of an Owner shall not be deemed to 
create an easement on the Property and shall be considered an encroachment upon the Project. 
Such encroachment shall be removed at Owner’s expense immediately upon notice from the 
Association. In the event such encroachment is not timely removed, the Association may effect 
removal of the encroachment and the expense thereof shall be a Default Assessment to the Owner. 

Section 14.6. Utility Easements.  There is hereby created a general non-exclusive 
easement upon, across, over, in, and under all of the Property, Units and Common Elements for 
ingress and egress and for the purpose of installation, replacement, repair, and maintenance of all 
utilities and services for the Owners, including but not limited to water, sewer, gas, telephone, 
internet, electricity, security systems, cable television, cable, and other communication systems, 
and for ingress and egress in connection therewith. By virtue of this easement, it shall be expressly 
permissible and proper for the companies providing such utilities to erect and maintain the 
necessary equipment on the Common Elements and to affix and maintain electrical, 
communications, and telephone wires, circuits, and conduits under the Property. Any utility or 
service company using this general easement shall (i) use its best efforts to install and maintain the 
utilities provided without disturbing the uses of other utilities, the Owners, the Association, or 
Declarant; (ii) complete its installation and maintenance activities as promptly as reasonably 
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possible; and (iii) restore the surface to its original condition as soon as possible after completion 
of its work. Should any utility or service company furnishing a service covered by this general 
easement request a specific easement by separate recordable document, Declarant and the 
Association (subject to Declarant’s approval during the Period of Declarant Control), shall each 
have the right and authority, but not the obligation, to grant such easement upon, across, over, or 
under any part or all of the Property without conflicting with the terms hereof. The easements 
provided for in this Section 14.6 shall in no way void, extinguish, or modify any other recorded 
easement on the Property. 

Section 14.7. Emergency Access Easement.  A general easement is hereby granted to all 
police, sheriff, fire protection, ambulance, and all other similar emergency agencies or Persons to 
enter upon the Property in the proper performance of their duties. 

Section 14.8. Maintenance Easement.  An easement is hereby granted to the 
Association, the Hotel Owner, the Plan Developer and any Managing Agent and their respective 
officers, agents, employees and assigns upon, across, over, in, and under the Common Elements 
and a right to make such use of the Common Elements as may be necessary or appropriate to 
perform the duties and functions which they are obligated or permitted to perform pursuant to this 
Declaration. 

Section 14.9. Easements of Access for Repair, Maintenance, and Emergencies.  Some 
of the Common Elements are or may be located within the Units or may be conveniently accessible 
only through the Units. The Owners and the Association shall have the irrevocable right, to be 
exercised by the Association as the Owners’ agent, to have access to each Unit and to all Common 
Elements from time to time during such reasonable hours as may be necessary for the maintenance, 
repair, removal, or replacement of any of the Common Elements therein or accessible therefrom 
or at any time for making emergency repairs therein necessary to prevent damage to the Common 
Elements or to any Unit. Unless caused by the negligent or willful act or omission of an Owner or 
Occupant, damage to the interior of any part of a Unit resulting from the maintenance, repair, 
emergency repair, removal, or replacement of any of the Common Elements or as a result of 
emergency repair within another Unit at the instance of the Association or of the Owners shall be 
a Common Expense. In order to effectuate this right, the Association shall retain a pass key or 
other access device to each Unit and an Owner shall not change the exterior lock or other access 
system on its Unit without the Board’s prior written consent and providing the Association with a 
replacement key or access device to accommodate the new lock or other access system. 

Section 14.10. Reservation of Air Rights and Rights in Subjacent Areas.  The Declarant 
reserves all air rights over and under the Project for future development of the maximum number 
of units permitted by and subject to applicable land use laws, ordinances and regulations. In 
connection with the reservation and furtherance of such rights Declarant further reserves (i) the 
right of subjacent and lateral support for any such improvement in any Common Element to which 
such improvement abuts, (ii) access over such portions of the Common Elements as may be 
reasonably necessary to provide ingress to and egress to and from any improvements built in such 
area, including temporary easements during construction and (iii) utility service for such additional 
development. Such expansion may be accomplished by the filing of a supplement to the Map or 
by the filing of a separate declaration and separate map in order to create a separate condominium 
regime. The supplement shall set forth (A) any Common Elements attributable to the Units shown 
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on the supplement, (B) the floor plans and linear dimensions of the interior of the Units, (C) the 
designation by number or other symbol of the Units, (D) the elevation of the unfinished interior 
surfaces of the floors and ceilings of the Units as established from a datum plane and the distances 
between floors and ceilings, and (E) the number of square feet of space included within such 
expansion Units. Upon filing such supplement to the Map, the Allocated Interests all of the Units 
shall be equitably adjusted so that the expansion Units bear a fair share of the cost of operating 
and maintaining the Project. The rights reserved in this section may be separately assigned or 
conveyed by the Declarant. 

Section 14.11. Easements Deemed Created.  All conveyances of Units hereafter made, 
whether by Declarant or otherwise, shall be construed to grant and reserve the easements contained 
in this ARTICLE 14, even though no specific reference to such easements or to this ARTICLE 14 
appears in the instrument for such conveyance. 

Section 14.12. Easement for Warranty Work.  To the extent that and for as long as any 
Person remains liable under any warranty, whether statutory, express or implied, for any act or 
omission in the development or construction of any portion of the Project, then such Person and 
its contractors, agents and designees shall have the right, from time to time, to enter the Units (after 
reasonable notice to the affected Owner) and/or the Common Elements for the purpose of making 
any necessary inspections, tests, repairs, improvements and/or replacements required for such 
Person to fulfill any of its warranty obligations. Failure of the Association or any Owner to grant 
such access may result in the applicable warranty being nullified and of no further force or effect. 

Section 14.13. Reserved Easement of Hotel Unit Owner.  There is reserved to the Hotel 
Unit Owner, its express successors, transferees, designees, agents, assigns and co-licensees, the 
exclusive right to provide hotel services on the Project in accordance with the Hotel Standards; 
provided, a Commercial Unit Owner, as approved by the Board, may be granted the non-exclusive 
right to sell, serve and deliver alcoholic beverages of every kind and character to and within all 
portions of the Project, specifically including the Hotel Unit(s), Residential Units, Commercial 
Units, the Common Elements, and all Limited Common Elements appurtenant to such Units. The 
exercise or grant of such exclusive and non-exclusive rights shall not be deemed to preclude, 
prevent or prohibit other uses of the Common Elements or the Units not in conflict with such 
exclusive and non-exclusive rights (for example, the Plan Developer may include a bar and the 
service and sale of alcoholic beverages to Vacation Estate Owners).  Grantees of any interest in 
the Project, by acceptance of any deed, lease or license, shall be and are hereby bound by such 
reservations of rights. 

Section 14.14. Additional Easements.  In the event an additional easement is reasonably 
requested by an Owner or the Association for purposes consistent with the intent of this 
Declaration, each Owner and the Association, as applicable, will act reasonably and in good faith 
in evaluating the request and will not unreasonably withhold its consent to the granting of any such 
easement. 
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ARTICLE 15 
SPECIAL DECLARANT RIGHTS AND ADDITIONAL RESERVED RIGHTS 

Section 15.1. Special Declarant Rights.  Declarant hereby reserves the right, from time 
to time, to perform the acts and exercise the rights hereinafter specified (the “Special Declarant 
Rights”). Declarant’s Special Declarant Rights include the following: 

(a) Completion of Improvements.  The right to complete Improvements 
indicated on the Map(s) filed with this Declaration. 

(b) Exercise of Development Rights.  The right to exercise any Development 
Right reserved in ARTICLE 16 of this Declaration. 

(c) Sales. Management and Marketing.  The right to locate, relocate and 
maintain sales offices, management offices, operational facilities or offices, signs 
advertising the Project, the Residential Units and the Hotel Unit(s), and models within the 
Common Elements (other than Limited Common Elements appurtenant to a Unit or to a 
Class of Units, without the consent of such Unit Owner or applicable Class) and any Unit 
or Units owned by Declarant, and the right to remove the same. Declarant shall have the 
right to show Units and the Common Elements to prospective purchasers and to arrange 
for the use of any parking, storage or recreational facilities within the Common Elements 
by prospective purchasers. 

(d) Easements.  The right to create and grant easements through the Common 
Elements to any party for any purpose including, without limitation, for purposes of (i) 
making Improvements within the Project, (ii) the construction and development of Real 
Estate which may be added to the Project, including, without limitation, the Expansion 
Property, and/or (iii) exercising any Reserved Declarant Rights. 

(e) Master Association.  The right to annex into and make portions of Project 
subject to the Master Association. 

(f) Subassociation(s).  The right to create one or more subassociations to 
govern particular Classes and/or types of Units, including the right to record additional 
declarations applicable thereto. 

(g) Control of Association and Board of Directors.  During the Period of 
Declarant Control, the right to appoint or remove any officer of the Association or any 
member of the Board of Directors appointed by Declarant. 

(h) Amendment of Declaration.  The right to amend this Declaration in 
connection with the exercise of any Development Rights. 

(i) Amendment of Map.  The right to amend the Map in connection with the 
exercise of any Development Rights. 

(j) Signs.  The right to maintain signs on the Common Elements (other than 
Limited Common Elements appurtenant to a Unit or to a Class of Units, without the consent 
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of such Unit Owner or applicable Class) advertising the Project, the Imperial Hotel, any 
Vacation Estate Club, and any Hotel Unit hotel affiliation or exchange program connected 
with any Vacation Estate Club. 

(k) Post-Sales.  The right to use the Common Elements (other than Limited 
Common Elements appurtenant to a Unit or to a Class of Units, without the consent of such 
Unit Owner or applicable Class) to maintain customer relations and provide post-sale and 
re-sale services to Owners. 

(l) Merger.  The right to merge or consolidate the Project with another project 
of the same form of ownership. 

(m) Storage.  The right to use and to allow others to use all storage areas (other 
than storage areas designated as Limited Common Elements appurtenant to Units not 
owned by Declarant) including the Ski Storage Easement in connection with its marketing 
efforts. 

Section 15.2. Additional Reserved Rights.  In addition to the Special Declarant Rights 
set forth in Section 15.1 above, Declarant also reserves the following additional rights (the 
“Additional Reserved Rights”): 

(a) Dedications.  The right to establish, from time to time, by grant, dedication 
or otherwise, utility and other easements for purposes including but not limited to streets, 
paths, walkways, tramways, ski-ways, public trails, public bridges, flumes, ditches, 
drainage, recreation areas, Unit(s) access, neighbor access, parking areas, driveways, ducts, 
shafts, flues, conduit installation areas, and to create other reservations, exceptions and 
exclusions for the benefit of and to serve the Owners within the Project. 

(b) Use Agreements.  The right to enter into, establish, execute, amend, and 
otherwise deal with contracts and agreements for the use, lease, repair, maintenance or 
regulation of parking and/or recreational facilities, which may or may not be a part of the 
Project, for the benefit of the Owners and/or the Association. 

(c) Easement Rights.  The right to grant easements in, on, over or through the 
Common Elements (other than Limited Common Elements appurtenant to a Unit or to a 
Class of Units, without the consent of such Unit Owner or applicable Class) to any third 
party for the development or improvement of the Property or other Real Estate, as 
determined by Declarant. 

(d) Other Rights.  The right to exercise any Additional Reserved Right created 
by any other provision of this Declaration or the Act. 

Section 15.3. Limitations on Special Declarant Rights and Additional Reserved 
Rights.  Special Declarant Rights and Additional Reserved Rights may be exercised at any time 
during the period described below in this Section unless sooner terminated (i) by an amendment 
to this Declaration executed by Declarant; (ii) pursuant to a specific provision for earlier 
termination set forth above; or (iii) if and to the extent otherwise required under the Act. Any 
Special Declarant Right or Additional Reserved Rights may be exercised by Declarant so long as 
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Declarant (a) is obligated under any warranty or obligation; (b) holds a Development Right; (c) 
owns any Unit or any interest therein including, without limitation, Vacation Interests created 
pursuant to ARTICLE 22; or (d) holds a Security Interest in any Unit(s); provided, however, all 
Special Declarant Rights and Additional Reserved Rights shall terminate thirty (30) years after the 
date of recording this Declaration. 

Section 15.4. Interference with.  Special Declarant Rights or Additional Reserved 
Rights.  Neither the Association nor any Owner may take any action or adopt any rule and/or 
regulation that will interfere with or diminish any Special Declarant Rights or Additional Reserved 
Rights without the prior written consent of Declarant. 

Section 15.5. Rights Transferable.  Any Special Declarant Rights or Additional 
Reserved Right created or reserved under this ARTICLE 15 for the benefit of Declarant may be 
transferred to any Person by an instrument expressly describing the rights transferred and recorded 
in the Records. Such instrument shall be executed by the transferor Declarant and the transferee. 

ARTICLE 16 
RESERVATION OF DEVELOPMENT RIGHTS 

Section 16.1. Expansion Rights.  Declarant expressly reserves the right to subject all or 
any part of the Real Estate described in Exhibit D attached hereto and hereby incorporated by 
reference (the “Expansion Property”) to the provisions of this Declaration upon the substantial 
completion of Improvements on the Expansion Property. Except as expressly provided for herein, 
the consent of the existing Owners, First Mortgagees or other holders of Security Interests shall 
not be required for any such expansion, and Declarant may proceed with such expansion without 
limitation at its sole option. In addition, Declarant also expressly reserves the right to add 
unspecified Real Estate to the Project as allowed by the Act. Additional development rights not 
previously reserved may be reserved within all or any portion of the Expansion Property as allowed 
by the Act. 

Section 16.2. Development and Withdrawal Rights.  Declarant expressly reserves the 
right to create Units, Common Elements (including Limited Common Elements) , to combine 
Units, to subdivide Units, to convert Units into Common Elements (expressly including Limited 
Common Elements), to convert Common Elements into Units, to allocate Common Elements as 
Limited Common Elements, and to allocate Real Estate as Limited Common Elements on all or 
any portion of the Real Estate reserved for future development in this Declaration or pursuant to 
the Map. Any improvements created, constructed or installed pursuant to the previous sentence 
may be referred to herein as “Additional Improvements.”  Declarant may exercise any or all of 
the Development Rights so reserved at any time within the period described in Section 16.9 with 
respect to all or any of the Real Estate identified as subject to Development Rights in the 
Declaration. No assurances are made with respect to the boundaries of any parcels that may be 
developed or the order in which the parcels may be developed. Exercise of a Development Right 
with respect to any one parcel does not require exercise of a Development Right on any other 
parcel of Real Estate subject to Development Rights. No assurances are made that any further 
development will occur. If all or any part of the Expansion Property is submitted to this 
Declaration, this right to reserve property for future development shall apply to such property as 
well. Declarant expressly reserves the right to withdraw all or any portion of the Property that is 
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designated as subject to withdrawal in this Declaration from the Project by recording a document 
evidencing such withdrawal in the Records; provided, however, that no portion of the Property 
may be withdrawn after a Unit in that portion of the Property has been conveyed to a purchaser. 
The Real Estate withdrawn from the Project shall be subject to whatever easements, if any, are 
reasonably necessary for the benefit of the Units, the Owners and the Association for access to or 
operation of the Project. Declarant shall prepare and record in the Records whatever documents 
are necessary to evidence such easements and shall amend Exhibit C to this Declaration to include 
reference to the recorded easement. Declarant alone is liable for all expenses in connection with 
Real Estate subject to Development Rights for as long as the same remains subject to Development 
Rights. 

Section 16.3. Amendment of Declaration.  If Declarant elects to submit Additional 
Improvements to this Declaration, or to subdivide or to convert Units or Common Elements, then 
at such time as a certificate of completion executed by an independent licensed or registered 
engineer, surveyor, or architect stating that all structural components of all buildings containing or 
comprising any Units thereby created are substantially completed is obtained, Declarant shall 
record an amendment to this Declaration reallocating the Allocated Interests so that the Allocated 
Interests appurtenant to each Unit will be apportioned according to the total number of Units 
submitted to this Declaration. The Allocated Interests apportioned to each Unit in the Project shall 
be based on the formulae set forth in Section 4.2. Mere subdivision of a Unit shall not change the 
Allocated Interests of any Unit not included in such subdivision. The amendment to this 
Declaration shall contain, at a minimum, the legal description of the Expansion Property, or a part 
thereof, or a description of the Real Estate on which the Additional Improvements being submitted 
to this Declaration are located and a revised schedule of the Allocated Interests appurtenant to the 
Units in the Project. 

Section 16.4. Supplement to the Map.  Declarant shall, contemporaneously with the 
amendment of this Declaration, file a supplement to the Map showing the location of the 
Additional Improvements constructed on the Expansion Property or the construction, combination, 
subdivision, conversion or allocation of Units or Common Elements allowed by this Article. The 
supplement to the Map shall substantially conform to the requirements contained in this 
Declaration. 

Section 16.5. Interpretation.  Recording of amendments to this Declaration and 
supplements to the Map in the Records shall automatically: 

(a) vest in each existing Unit the reallocated Allocated Interests appurtenant to 
such Unit; and 

(b) vest in each existing holder of a Security Interest a perfected Security 
Interest in the reallocated Allocated Interests appurtenant to the encumbered Unit. 

Upon the recording of an amendment to this Declaration, the definitions. used in this Declaration 
shall automatically be extended to encompass and to refer to the Property as expanded. The 
Expansion Property, or any part thereof, or the Additional Improvements constructed on the 
Property as expanded shall be added to and become a part of the Project for all purposes. All 
conveyances of Units after such expansion shall be effective to transfer rights in all Common 
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Elements as expanded, whether or not reference is made to any amendment to this Declaration or 
supplement to the Map. Reference to this Declaration and Map in any instrument shall be deemed 
to include all amendments to this Declaration and supplements to the Map without specific 
reference thereto. 

Section 16.6. Maximum Number of Units.  The maximum number of Units that may be 
created in the Project shall not exceed ____ Units, or, if allowed by the Act, the maximum number 
of Units allowed by any governmental entity having jurisdiction over the Property, pursuant to any 
development plan or approvals for the Property and the Expansion Property. Declarant shall not 
be obligated to expand the Project beyond the number of Units initially submitted to this 
Declaration. 

Section 16.7. Construction Easement.  Declarant reserves an easement through, over 
and across the Common Elements and Units as may be reasonably necessary for the purpose of 
discharging Declarant’s obligations and exercising Declarant’s reserved rights in this Declaration 
without consent of any party. Such easement includes the right to construct underground utility 
lines, pipes, wires, ducts, conduits, and other facilities across the Property not designated as 
reserved for future development in this Declaration or on the Map for the purpose of furnishing 
utility and other services to buildings and Improvements to be constructed on any of the Property 
reserved for future development. Declarant’s reserved construction easement includes the right to 
grant easements to public utility companies and to convey improvements within those easements 
anywhere in the Common Elements not occupied by an Improvement containing Units. If 
Declarant grants any such easements, Exhibit C to this Declaration will be amended to include 
reference to the recorded easement. 

Section 16.8. Reciprocal Easements.  If property is withdrawn from the Project 
(“Withdrawn Property”): 

(a) the owner(s) of the Withdrawn Property shall have whatever easements are 
necessary or desirable, if any, for access, utility service, repair, maintenance and 
emergencies over and across the Project for the benefit of the Withdrawn Property; and 

(b) the Owner(s) in the Project shall have whatever easements are necessary or 
appropriate, if any, for access, utility service, repair, maintenance, and emergencies over 
and across the Withdrawn Property for the benefit of the Units. Declarant shall prepare and 
record in the Records whatever documents are necessary to evidence such easements and 
shall amend Exhibit C to this Declaration to include reference to the recorded easement(s). 
Such recorded easement(s) shall specify that the owner(s) of the Withdrawn Property and 
the Expansion Property and the Owners in the Project shall be obligated to pay a 
proportionate share of the cost of the operation and maintenance of any easements utilized 
by either one of them on the other’s property upon such reasonable basis as Declarant shall 
establish in the easement(s). Preparation and recordation by Declarant of an easement 
pursuant to this Section 16.8 shall conclusively determine the existence, location and extent 
of the reciprocal easements that are necessary or desirable as contemplated by this Section 
16.8. 
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Section 16.9. Termination of Development Rights.  The Development Rights reserved 
to Declarant, for itself, its successors and assigns, shall expire thirty (30) years after the date of 
recording this Declaration in the Records, unless the Development Rights are reinstated or 
extended by the Association as provided in the Act, subject to whatever terms, conditions, and 
limitations the Board of Directors may impose on the subsequent exercise of Development Rights 
by Declarant. Declarant may at any time release and relinquish some or all of the Development 
Rights with respect to all or any part of the Real Estate subject to such rights by instrument 
executed by Declarant and effective when recorded in the Records. Upon the expiration or other 
termination of the Development Rights, any Real Estate then subject to such rights shall become 
Common Elements or Units, as applicable. 

Section 16.10. Interference With Development Rights.  Neither the Association nor any 
Owner may take any action or adopt any rule or regulation that will interfere with or diminish any 
Development Rights reserved by this ARTICLE 16 without the prior written consent of Declarant. 
In the event Owner or Association takes any such action, or is the losing party in any proceeding 
related to such action, Owner or Association shall be responsible for Declarant’s costs, including 
reasonable attorney’s fees, and shall also be responsible for any and all consequential damages, 
including damages as the result of any delay, related to such action. 

Section 16.11. Transfer of Development Rights.  Any Development Rights created or 
reserved under this ARTICLE 16 for the benefit of Declarant may be transferred, in whole or in 
part to any person by an instrument expressly describing the rights transferred and recorded in the 
Records. Such instrument shall be executed by the transferor Declarant and the transferee. 

ARTICLE 17 
INSURANCE 

Section 17.1. Coverage.  Commencing not later than the first conveyance of a Unit to a 
purchaser and to the extent reasonably available, the Association shall obtain and maintain 
insurance coverage as set forth in this Article. The Association shall have the power and authority 
to obtain additional policies or coverages not specified herein in the Board’s discretion. If such 
insurance is not reasonably available, or if any policy of such insurance is canceled or not renewed 
without a replacement policy, or if the Board of Directors determines that any insurance described 
herein will not be maintained, the Board of Directors shall promptly cause notice of that fact to be 
delivered to all Owners and Eligible First Mortgagees at their respective last known addresses. 

(a) Property Insurance.  The Association shall maintain property insurance on 
the Project for special form covered causes of loss (or such equivalent coverage as may 
hereafter be customarily offered in the insurance industry) in an amount not less than the 
full insurable replacement cost of the insured property (as determined by the Board of 
Directors) less applicable deductibles at the time insurance is purchased and at each 
renewal date, exclusive of land and other items normally excluded from property insurance 
policies. Co-insurance shall not be permitted. 

(b) Liability Insurance.  The Association shall maintain commercial general 
liability insurance against claims and liabilities arising in connection with the ownership, 
existence, use, or management of the Project, insuring the Board of Directors, the 
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Association, the Managing Agents, and their respective employees, agents and all Persons 
acting as agents therefor. The Declarant shall be included as an additional insured in 
Declarant’s capacity as an Owner and member of the Board of Directors. Owners shall be 
included as additional insureds but only for claims and liabilities arising in connection with 
the ownership interest in, existence, use or management of the Common Elements or 
membership in the Association. The insurance shall cover claims of one or more insured 
parties against the other insured parties. 

(c) Fidelity Insurance.  The Association shall maintain fidelity insurance on all 
persons who control or disburse funds of the Association. Coverage shall not be less in the 
aggregate than two months’ current annual Assessments plus reserves, as calculated from 
the current Budget of the Association. Any person employed as an independent contractor 
by the Association, including the Managing Agents, shall be an insured employee in the 
policy of fidelity insurance specified above. 

(d) D&O Coverage.  The Association shall maintain directors and officers 
coverage for members of the Board of Directors and any other parties that the Board of 
Directors elects to cover by such insurance, which may include, without limitation, the 
Managing Agents, committee members, volunteers, and Declarant representatives. 

(e) Other Insurance.  The Board of Directors may also procure insurance 
against such additional risks of a type normally carried with respect to properties of 
comparable character and use that the Board of Directors deems reasonable and necessary 
in order to protect the Project, the Association and the Owners. 

(f) Owners’ Policies.  Each Owner of a Unit is encouraged to obtain additional 
insurance at such Owner’s own cost for such Owner’s own benefit covering all personal 
property within such Owner’s Unit and all Improvements within the interior finished 
boundaries of such Owner’s Unit. All such policies shall contain waivers of subrogation 
and provide further that the liability of the carriers issuing insurance to the Association 
hereunder shall not be affected or diminished by reason of any such insurance carried by 
any Owner. Each Owner waives and releases all claims against the Association to the extent 
such claim is covered by applicable insurance policies, regardless of whether damage loss 
or injury arose from the negligence or breach of any agreement by the Association. Each 
Owner acknowledges that insurance obtained by the Association does not obviate the need 
for an Owner to obtain separate insurance for such Owner’s benefit. Each Owner may also 
obtain general liability insurance at such Owner’s own cost for such Owner’s own benefit 
covering operations and activities within such Owner’s Unit. Such coverage may also 
extend to cover any legal liability imposed on an Owner due to such Owner’s interest in 
the Common Elements. 

Section 17.2. Required Provisions.  All insurance policies carried by the Association 
pursuant to the requirements of this ARTICLE 17 must provide that: 

(a) each Owner and each Eligible First Mortgagee is an insured person under 
the policy with respect to liability arising out of such Owner’s interest in the Common 
Elements or membership in the Association; 
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(b) the insurer waives its rights to subrogation under the policy against any 
Owner or member of an Owner’s household; 

(c) no act or omission by any Owner or Eligible First Mortgagee, unless acting 
within the scope of such Owner’s authority on behalf of the Association, if any, will void 
the policy or be a condition to recovery under the policy; 

(d) if, at the time of a loss under the policy, there is other insurance in the name 
of an Owner covering the risks covered by the policy (other than an Owner’s policy 
covering such Owner’s personal property), the Association’s policy provides primary 
insurance; 

(e) any loss covered by the policies must be adjusted with the Association; 

(f) the insurance proceeds for any loss (other than for an Owner’s personal 
property) shall be payable to an insurance trustee designated for that purpose, or otherwise 
to the Association and not to any holder of a Security Interest; 

(g) the insurer shall issue certificates or memoranda of insurance to the 
Association and, upon request, to any Owner or holder of a Security Interest; and 

(h) the insurer issuing the policy may not cancel or refuse to renew the policy 
until thirty (30) days after notice of the proposed cancellation or non-renewal has been 
delivered to the Association and any Owner(s) and holder(s) of Security Interests to whom 
a certificate or memorandum of insurance has been issued at their respective last known 
addresses. 

Section 17.3. Claims by Owner.  An Owner may file a claim against the policy of the 
Association to the same extent, and with the same effect, as if the Owner were a named insured if 
the following conditions are met: (a) the Owner has contacted the Board of Directors or Managing 
Agents in writing, and in accordance with any applicable association policies or procedures for 
owner-initiated insurance claims, regarding the subject matter of the claim, (b) the Owner has 
given the Association at least fifteen (15) days to respond in writing, and, if so requested, has given 
the Association’s agent a reasonable opportunity to inspect the damage; and (c) the subject matter 
of the claim falls within the Association’s insurance responsibilities. The Association’s insurer, 
when determining premiums to be charged to the Association, shall not take into account any 
request by an Owner for a clarification of coverage. 

Section 17.4. Adjustment of Claims.  The Association may adopt and establish written 
nondiscriminatory policies and procedures relating to the submittal of claims, responsibility for 
deductibles, and any other matters of claims adjustment. To the extent the Association settles a 
property insurance claim, it shall have the authority to assess negligent Owners causing such loss 
or benefiting from such repair or restoration all deductibles paid by the Association. In the event 
more than one Unit is damaged by a loss, the Association in its reasonable discretion may assess 
each Owner a pro rata share of any deductible paid by the Association. 

Section 17.5. Copies of Policies.  A copy of each insurance policy obtained by the 
Association shall be made available for inspection by any Owner at reasonable times. 
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ARTICLE 18  
RESTORATION UPON DAMAGE OR DESTRUCTION 

Section 18.1. Duty to Restore.  Any portion of the Project, for which the Association is 
required to carry insurance under the Act, or for which insurance carried by the Association is in 
effect, that is damaged or destroyed must be repaired or replaced promptly by the Association 
unless: 

(a) the Project is terminated; 

(b) repair or replacement would be illegal under Applicable Law or prohibited 
under the Condominium Documents; 

(c) sixty-seven percent (67%) of the actual Total Voting Power of the Owners, 
(unless a lesser percentage is required by Applicable Law and cannot be varied by 
Agreement, in which case such lesser percentage shall apply), but in any event including 
every Owner or Vacation Owner of a Unit or Limited Common Element that will not be 
rebuilt, vote not to rebuild; or 

(d) prior to the conveyance of any Unit to a purchaser, the holder of a Security 
Interest on the damaged portion of the Project rightfully demands all or a substantial part 
of the insurance proceeds. 

In the event the Project is not repaired or replaced as allowed by Subsections (a), (b) and (c) above, 
then the Real Estate in the Project shall be sold and the proceeds distributed pursuant to the 
procedures provided for in the Act for termination of condominium projects. 

Section 18.2. Cost.  The cost of repair or replacement in excess of insurance proceeds and 
reserves is a Common Expense. 

Section 18.3. Plans.  The Property must be repaired and restored in accordance with either 
the original plans and specifications or other plans and specifications which have been approved 
by the Board of Directors and any percentage of Owners required to approve the same under the 
Act. 

Section 18.4. Replacement of Less Than Entire Property.  If the entire Project is not 
repaired or replaced, the insurance proceeds attributable to the damaged Common Elements shall 
be used to restore the damaged area to a condition compatible with the remainder of the Project 
and, except to the extent that other persons will be distributees: 

(a) the insurance proceeds attributable to a Unit and Limited Common 
Elements that are not rebuilt must be first distributed or credited to the holders of Security 
Interests and then to the Owner(s) of the Unit or the Vacation Estate to which the Limited 
Common Elements were allocated, as their interests may appear; 

(b) the remainder of the proceeds must be distributed or credited to each Owner 
or holder of a Security Interest, as their interests may appear, in proportion to the Allocated 
Interests in the Common Elements of all the Units; and 
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(c) if the Owners vote not to rebuild a Unit, the Allocated Interests of the Unit 
shall be reallocated as if the Unit had been condemned, and the Association promptly shall 
prepare, execute and record an amendment to this Declaration reflecting the reallocation. 

Section 18.5. Insurance Proceeds.  The insurance trustee, or if there is no insurance 
trustee, then the Board of Directors, acting by the President, shall hold any insurance proceeds in 
trust for the Association, Owners and holders of Security Interests as their interest may appear. 
Subject to the provisions of the Sections above, the proceeds shall be disbursed first for the repair 
or restoration of the damaged Property, and the Association, Owners and holders of Security 
Interests are not entitled to receive payment of any portion of the proceeds unless there is a surplus 
of proceeds after the Property has been completely repaired or restored, or the Project is 
terminated, in which event the surplus proceeds will be distributed as provided in this Declaration 
and the Act. Except to the extent otherwise required by the Act, no provision of the Condominium 
Documents shall be construed to grant to any Owner, any priority over any rights of any First 
Mortgagees pursuant to the terms of their Security Interests in the case of the distribution to 
Owners of insurance proceeds for losses to Units, Vacation Estates and/or the Common Elements 
or any portions thereof. 

Section 18.6. Certificates by the Board of Directors.  The insurance trustee, if any, may 
rely on the following certifications in writing made by the Board of Directors: 

(a) whether or not damaged or destroyed Property is to be repaired or restored; 
and 

(b) the amount or amounts to be paid for repairs or restoration and the names 
and addresses of the parties to whom such amounts are to be paid. 

Section 18.7. Certificates by Attorneys or Title Insurance Companies.  If payments 
are to be made to Owners or holders of Security Interests, the Board of Directors, and the insurance 
trustee, if any, shall obtain and may rely on a title insurance company or attorney’s certificate of 
title or a title insurance policy based on a search of the Records from the date of recording of this 
Declaration stating the names of the Owners and the holders of Security Interest. 

ARTICLE 19 
CONDEMNATION 

If all or part of the Project is taken by any power having the authority of eminent domain, 
all compensation and damages for and on account of the taking shall be payable in accordance 
with the provisions on eminent domain in the Act. 

ARTICLE 20 
HOTEL UNIT OWNER RIGHTS AND DISCLOSURES 

Section 20.1. Rights of Hotel Operator.  In addition to all other rights and remedies 
available under this Declaration or the Act, the Hotel Operator shall have the following additional 
rights: 
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(a) If the Association fails to maintain any Common Element in accordance 
with the Hotel Standards, and fails to correct the deficiency within thirty (30) days after 
the Hotel Unit Owner has given the Association written notice of such failure, the Hotel 
Unit Owner may correct the deficiency by performing any maintenance, repair or 
replacement as the Hotel Unit Owner deems necessary to bring the Common Elements into 
compliance with the Hotel Standards. The Association shall reimburse the Hotel Unit 
Owner for all costs incurred by the Hotel Unit Owner to correct the deficiency within thirty 
(30) days after the delivery of an invoice therefor to the Association. If the Association 
fails to reimburse the Hotel Unit Owner within such thirty (30) day period, then in addition 
to any other remedies the Hotel Unit Owner may have, at law or in equity, the Hotel Unit 
Owner may offset the amount owed to it against Assessments levied against the Hotel 
Unit(s). 

(b) Declarant hereby reserves for the Hotel Unit Owner the right to (a) impose 
rules and regulations for the use of the Limited Common Elements appurtenant to the Hotel 
Unit(s) and (b) impose reasonable fees for an Owner’s use of such Limited Common 
Elements and (c) deny use of such Limited Common Elements in the event that an Owner 
fails to comply with the rules and regulations or fee requirements of the Hotel Unit Owner. 

(c) Notwithstanding anything to the contrary contained in this Declaration, the 
Hotel Unit Owner shall have the right to hang, place or install signage on and within the 
Hotel Unit(s) as well as on any Common Element (other than Limited Common Elements 
appurtenant to a Unit or to a Class of Units, without the consent of such Unit Owner or 
applicable Class), including any portion of the Project’s building facade, with the 
commercially reasonable consent of the Association, but without the consent of any Owner, 
on the conditions that (i) the Hotel Unit Owner repairs any damage to any Common 
Element caused thereby at its expense, and (ii) such alteration complies with all applicable 
requirements of the Association Documents and applicable law. 

(d) Notwithstanding anything to the contrary contained in this Declaration, and 
in addition to the rights of the Hotel Operator under Section 12.4(b) above, the Hotel 
Operator shall have the right to install, repair, replace and modify pipes, conduits and other 
facilities in, across, through and under the Common Elements without the consent of any 
Owner or the Association, on the conditions that (i) the Hotel Operator repairs any damage 
to any Common Element caused thereby at its expense, and (ii) such alteration complies 
with all applicable requirements of the Association Documents and applicable law. 

(e) By accepting a deed to a Unit, all Owners hereby grant their consent to the 
operation of the Hotel (which includes the periodic use of certain Common Elements for 
Hotel purposes), and hereby grant a license and possessory interest to the Hotel Unit Owner 
for such purposes. 

(f) Neither the Association nor any Owner may take any action or adopt any 
rule that will interfere with or diminish any right of the Hotel Unit Owner under this Article 
20 without the prior written consent of the Hotel Unit Owner. Any action taken in violation 
of this Section 20.1 shall be void. 
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Section 20.2. Hotel Disclosure. 

(a) The Hotel Unit(s) within the Project may be used and operated for purposes 
specifically required by the terms and conditions of a hotel operating agreement or similar 
agreement wherein the Hotel Unit Owner will own, occupy and/or operate all or a portion 
of the Hotel Unit(s) to conduct Hotel operations within the Project. The Hotel Unit Owner 
has the right to terminate its hotel operating agreement, and as a result there are no 
assurances that the Hotel will be operated under a brand name or under any other brand 
hotel “flag,” or that any Hotel operation will exist at the Condominium. The Hotel 
Standards may change from time to time, and such changes may impact the financial 
obligations of the Association.   

(b) The Project Common Elements and Limited Common Elements will be 
operated, maintained and repaired in accordance with the Hotel Standards and the budget 
of the Association will include costs and expenses necessary to maintain the Project 
Common Elements and Limited Common Elements in accordance with the Hotel 
Standards. If the Association fails to maintain the Project Common Elements and Limited 
Common Elements in accordance with the Hotel Standards pursuant to the terms of Section 
20.1 set forth herein, the Hotel Operator has the right, pursuant to Section 20.1 to perform 
such maintenance obligations and to charge the Association for the expenses incurred in 
connection therewith. 

(c) No Owner shall have any right, title or interest in the brand name of the 
Hotel and shall not use the name of the brand hotel company or any other brand name of 
the Hotel Unit Owner in any manner except as may be specifically set forth by separate 
agreement between the Hotel Unit Owner and Owner. 

(d) Notwithstanding any contrary provision of this Declaration or the other 
Condominium Documents, no Unit may be identified or affiliated in any way with any 
hotel “flag” (that is, the brand name of any hotel management or franchise company, such 
as Marriott, Hyatt, or Hilton) other than the brand name (if any) by which the Hotel Unit(s) 
are identified; provided that the foregoing restriction shall not be construed to include the 
identification or affiliation of a Unit with a local, regional or national rental management 
company, vacation estate rental affiliation or exchange company that is not a hotel “flag.” 

ARTICLE 21 
MORTGAGEE PROTECTIONS 

Section 21.1. Introduction.  This ARTICLE 21 establishes certain standards and 
covenants which are for the benefit of Eligible First Mortgagees. This ARTICLE 21 is 
supplemental to, and not in substitution for, any other provisions of this Declaration, but in the 
case of any conflict, this Article shall control. To the extent permitted under Colorado law and as 
applicable, necessary or proper, the provisions of this Article apply to this Declaration and also to 
the Articles, Bylaws and Rules and Regulations of the Association. 

Section 21.2. Percentage of First Mortgagees.  Unless specifically provided otherwise, 
wherever in this Declaration the approval or consent of a specified percentage of Eligible First 
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Mortgagees is required, it shall mean the approval or consent of the stated percentage of the voting 
power of Eligible First Mortgagees. Each Eligible First Mortgagee shall be entitled to the same 
voting power as allocated to the encumbered Unit. 

Section 21.3. Notice of Actions.  The Association shall give prompt written notice of the 
following to each Eligible First Mortgagee: 

(a) any condemnation loss or any casualty loss which affects a material portion 
of the Common Elements or any Unit in which an interest is held by the Eligible First 
Mortgagee; 

(b) if requested by such Eligible First Mortgagee, any delinquency in the 
payment of Assessments which remains uncured for sixty (60) days by an Owner whose 
Unit is encumbered by a Security Interest held by such Eligible First Mortgagee; 

(c) any lapse, cancellation, or material modification of any insurance policy or 
fidelity bond maintained by the Association; 

(d) any proposed action which would require the consent of Eligible First 
Mortgagees as set forth in this Article; 

(e) any judgment rendered against the Association having a material effect on 
the ability of the Association to perform its obligations herewith; 

(f) if requested by such Eligible First Mortgagee, a copy of any financial 
statement of the Association; 

(g) any proposed or approved special assessments under Section 9.9; 

(h) copies of all budgets;  

(i) copies of any amendments to the Declaration; and 

(j) any actions taken under Section 23.2(c) or Section 23.2(d). 

Section 21.4. Consent Required.  The Association may not take any of the following 
actions, except as such rights have been specifically reserved by Declarant under the provisions of 
this Declaration, without the consent of sixty-seven percent (67%) of the Eligible First 
Mortgagees: 

(a) sale, conveyance or encumbrance of the Common Elements (provided, 
however, that the granting of easements for public utilities, for construction and 
maintenance of roads within the Project, or for other purposes provided for in this 
Declaration will not be deemed a transfer within the meaning of this clause); 

(b) restoration or repair of the Project (after hazard damage or partial 
condemnation) in a manner other than that specified in this Declaration; 
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(c) termination of this Declaration for reasons other than substantial destruction 
or condemnation, subject to the approval percentages required for such termination; 

(d) merger of the Project with any other common interest community; 

(e) any decision not to repair or to replace the Common Elements when repair 
or replacement is otherwise required under this Declaration; 

(f) any amendment of Articles 21 or 24; 

(g) any withdrawal from the Declaration of any Property encumbered by an 
Eligible First Mortgagee; 

(h) any consolidation or subdivision of Residential Units or Vacation Units or 
conversion of the same to common elements; 

(i) any increase or decrease in the maximum number of Units; and 

(j) any changes contemplated by Section 23.2(b) and (c) to the extent that a 
Unit or Vacation Estate covered by an Eligible First Mortgagee is affected by such changes. 

Section 21.5. Notice of Objection.  Unless an Eligible First Mortgagee provides the 
Secretary of the Association with written notice of its objection, if any, to any proposed action 
requiring the approval of Eligible First Mortgagees within sixty (60) days following the receipt of 
notice of such proposed action, the Eligible First Mortgagee will be deemed conclusively to have 
consented to or approved the proposed amendment or action. 

Section 21.6. First Mortgagees’ Rights. 

(a) Advances.  First Mortgagees, jointly or singly, may pay taxes or other 
charges which are in default and which may or have become a charge against any of the 
Common Elements or improvements thereon, and may pay overdue premiums on hazard 
insurance policies for the Common Elements. First Mortgagees making such payments 
shall be owed immediate reimbursement from the Association. 

(b) Cure Rights.  First Mortgagees shall be entitled to cure any delinquency of 
the Owner of a Unit or Vacation Estate encumbered by a First Mortgage in the payment of 
Assessments. In that event, the First Mortgagee shall be entitled to obtain a release from 
the lien imposed or perfected by reason of such delinquency. 

Section 21.7. Limitations on First Mortgagee’s Rights.  No requirement for approval 
or consent by a First Mortgagee provided in this ARTICLE 20 shall operate to: 

(a) deny or delegate control over the general administrative affairs of the 
Association by the Owners or the Board of Directors; 

(b) prevent the Association or Board of Directors from commencing, 
intervening and/or settling any legal proceeding; or 
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(c) prevent any insurance trustee or the Association from receiving and 
distributing any insurance proceeds in accordance with the requirements of ARTICLE 18 
entitled “Restoration Upon Damage or Destruction”. 

Section 21.8. Reserved Declarant Rights.  No provision or requirement of this 
ARTICLE 20 entitled “Mortgagee Protections” shall apply to or contravene any Reserved 
Declarant Rights reserved to Declarant in this Declaration, except as expressly provided for herein. 

Section 21.9. Lien Protection for Mortgagees.  Except as set forth in the Act or as 
required by other Applicable Law, no violation or breach of or failure to comply with any provision 
of the Declaration and no action to enforce any such provision shall affect, defeat, render invalid 
or impair the lien of any Security Interest taken in good faith or for value and perfected by 
recording in the Records, nor shall such violation, breach, failure to comply or action to enforce 
affect, defeat, render invalid or impair the title or interest of the holder of any such Security Interest 
or the title or interest acquired by any purchaser upon foreclosure of any such Security Interest or 
other lien. 

ARTICLE 22 
ALTERNATIVE DISPUTE RESOLUTION OF CERTAIN CLAIMS 

IMPORTANT NOTICE: Agreement to Encourage Resolution of Disputes; Exclusive 
Procedures; Waiver of Jury Trial; Statutes of Limitation.  Declarant, the Association, and their 
respective officers and directors, all Owners, and any Person not otherwise subject to the 
Declaration but who agree to submit to the procedures set forth in this Article (these “Claims 
Procedures”), including all construction professionals, architects, contractors, subcontractors, 
developers, builders, builder vendors, engineers, inspectors and others who performed or furnished 
any engineering, design, planning, supervision, inspection, construction or observation of the 
construction of any improvement in the Project (each of the foregoing being referred to as a 
“Party”), hereby agree to encourage the amicable resolution of disputes involving the Project and 
all of its improvements without the emotional and financial costs of litigation. Accordingly, each 
Party covenants and agrees to submit all Claims, as defined below, each alleges to have to the 
Claims Procedures set forth herein and not to a court of law.  All Parties herby agree to the 
mandatory mediation and arbitration of all Claims as set forth in this Article and irrevocably 
waive any right to trial of any Claim by jury or otherwise in a court of law. 

Each Party agrees that these Claims Procedures shall be the sole and exclusive remedy that 
each Party shall have for any Claim.  Should any Party commence litigation or any other action 
against any Party in violation of the terms of this Article, such Party shall reimburse all costs and 
expenses, including attorneys’ fees, incurred by the other Party in such litigation or action within 
ten (10) days after written demand. 

The Parties understand and agree that no Claim may be initiated after the date when institution of 
legal or equitable proceedings based on such Claim would be barred by the applicable statute of 
limitation or statute of repose. 

Section 22.1. Statement of Clarification; Association and Owner Responsibilities.  
Without modifying or restricting the scope of these Claims Procedures and as a statement of 
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clarification only, the intent of these Claims Procedures is to foster constructive dialogue between 
the Parties, to permit corrective measures to be implemented without the necessity of final 
settlement documentation, to inform Parties of implications related to certain Claims that may not 
otherwise be readily apparent to such Parties, and to assist the Parties in resolving Claims, if 
possible, before incurring significant legal and consultant expenses, particularly through the 
informal Claims Procedures set forth in Section 22.3 below.  The Association and its Board and 
each Owner understand and acknowledge the importance of a regular inspection and maintenance 
program for the Project and the Units therein and shall comply with all maintenance manuals and 
other documents and recommendations provided to the Association and/or Owners with respect to 
the inspection, operation and routine maintenance of all systems, equipment, and similar items 
(including, but not limited to, mechanical, electrical, plumbing, structural and exterior systems and 
improvements) made part of or serving the Project or its Units.  The Association and each Owner 
shall perform such recommended inspection and maintenance and shall make all necessary repairs 
and maintenance called for to reasonably address the results of these inspections and to maintain 
the Project and its Units to a level consistent with its original quality.  Further, the Board and each 
Owner shall cooperate, at no cost or expense to them, with all inspections that may be undertaken 
by or at the request of the Declarant on or with respect to the Project or its Units and any 
improvement thereon or therein.  The Association and each Owner understand, assume the risk 
and agree that, if the Association or such Owner fails to follow the inspection, maintenance and 
repair requirements and standards contained in such manuals or materials delivered to them and 
such failure causes, whether in whole or in part, damage to the Project or its Units, to any 
improvement within the Project or to other property, the resulting damage shall not be deemed to 
be the result of a design or construction defect. 

Section 22.2. Certain Definitions. 

(a) Definition of Claim.  As used in this Article, the term “Claim” shall mean 
all claims, disputes and other controversies between one Party and another Party, regardless 
of how the same may have arisen or on what it might be based, excepting only those matters 
identified as exclusions in this Section below.  Without limiting the generality of the 
foregoing, “Claim” shall include all claims, disputes or controversies relating to or arising 
out of, in whole or in part, any of the following: (a) any Agreement for Sale and Purchase 
between Declarant and any Owner, including in relation to the Property, the Project, or the 
Unit; (b) the purchase of the Unit; (c) the interpretation of the terms, conditions, and 
restrictive covenants of the Condominium Documents; (d) the soils of any property that lie 
within the Project or the presence of radon and/or mold within any Unit or other areas 
within the Project; (e) land development, design, construction and/or alteration of any of 
the improvements within the Project and/or any alleged defect therein; (f) any rights, 
obligations or duties of any Party under any of the Condominium Documents or any 
warranty, whether express, implied or limited, owed by a Party; (g) any limited warranty 
agreement between Declarant and any Owner and/or the Association; or (h) any breach of 
any of the foregoing referenced documents. 

Notwithstanding the foregoing, the following will not be considered “Claims” unless all 
Parties to the matter otherwise agree to submit the matter to the Claims Procedures set forth 
in this Article: (i) any suit by the Association to collect Assessments or other amounts due 
from any Owner, (ii) any suit or other action by the Association or Declarant to act under 
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or enforce any provisions of this Declaration relating to maintenance obligations, 
mechanics lien obligations, additions or alteration of improvements by Owners, easements, 
Special Declarant Rights, and/or any restrictive covenants or obligations imposed on 
Owner through this Declaration, including any suit to obtain a temporary restraining order 
or injunction (or equivalent emergency equitable relief) or such other ancillary relief as the 
court may deem necessary, (iii) any action by the Association in which the Owner is given 
“notice and an opportunity to be heard,” and (iv) any suit between Owners, which does not 
include Declarant or the Association as a party. 

(b) Definition of Defect Claim.  Any Claim involving the development, design, 
construction and/or alteration of the Project or any improvement within the Project and/or 
any alleged defect therein, however arising, is referred to herein as a “Defect Claim” and 
the alleged defect, the “Alleged Defect.” The Association, its officers, directors and 
members, and Owners generally acknowledge, understand and agree that not every 
necessary repair or replacement of an improvement within the Project is due to a 
construction defect and, similarly, Declarant and other construction and design 
professionals that are Parties hereunder generally acknowledge, understand and agree that 
not every necessary repair or replacement of an improvement is due to faulty required 
maintenance of or damage to such improvement.  Often, such repair and replacement issues 
arise from a combination of issues that may or may not include the original design and 
construction, the level of inspection and maintenance programs (or lack thereof) and the 
existence of other factors such as unusual weather events or conditions, improper use 
and/or unforeseen wear and tear.  This Article supports a proper evaluation of all factors 
and encourages a collaborative and comparative approach to responsibility. 

Section 22.3. Informal Procedures. 

(a) Association Meetings.  For a period of eight (8) years following the 
recording of this Declaration, notices of Association and director meetings (including 
notice of agenda items relating to potential Defect Claims) shall be given to Declarant, and 
Declarant and/or its representative(s) shall be entitled to attend and participate in at least 
one (1) meeting of the Association’s members to discuss any potential Claim against 
Declarant. The Declarant and the Board agree to use their respective good faith efforts to 
engage in constructive dialogue toward the goal or resolving any design or construction 
concerns.   

(b) Initial Notice.  Any Party asserting a Claim (“Claimant”) against another 
Party (“Respondent”) shall give written notice to each Respondent and to the Board stating 
Claimant’s good faith description of: (i) the nature of the Claim, including the persons 
involved and the Respondent’s role in the Claim, and (ii) the Claimants’ desire to meet 
with the Respondent to discuss in good faith, ways to resolve the Claim.  In that legal and 
professional fees are discouraged at this stage of these Claims Procedures, no statement as 
to the legal basis of the Claim or of any proposed remedy is necessary. 

(c) Right to be Heard; Negotiation.  Any Respondent shall have the right to be 
heard by the Claimant and, if any Claimant is the Association, by the Members, and the 
Claimant shall make itself reasonably available upon the request of Respondent to meet in 
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person and to confer for the purpose of resolving the Claim by good faith negotiation.  The 
Parties shall confer and negotiate in good faith toward such resolution for a minimum 
period of forty-five (45) days after the date that the Claimant has provided notice to each 
Respondent pursuant to Section 22.3(b) above.  Notwithstanding such minimum 
negotiations period, the Parties are encouraged throughout these Claims Procedures to 
attempt to resolve any differences between them through ongoing communications and 
informal dialogue. Any settlement of the Claim through discussion and negotiation shall 
be documented in writing and signed by the Parties in the manner described in Section 
22.5(d) below. 

(d) Right to Inspect, Cure and Correct. Any Respondent shall have the right 
(without obligation), before the institution by the Claimant of binding arbitration below, to 
inspect, cure and correct any improvement or condition within the Project with respect to 
a Defect Claim, as follows: 

(i) In addition to other rights and obligations set forth in this Article, a 
Respondent may elect to inspect the Alleged Defect, in which event the Respondent 
shall complete the initial inspection and testing within thirty (30) days after the date 
that the Claimant has provided notice to each Respondent pursuant to Section 
22.3(b) above, and at a mutually agreeable date and time. The Respondent shall 
bear all costs of inspection and testing, including any damage caused by the 
inspection and testing. Before entering onto the Project for the inspection, the 
Respondent shall supply the Claimant with proof of liability insurance coverage.  
The Respondent shall, upon request, allow the inspection to be observed and 
recorded or photographed.  Nothing that occurs during a Respondent’s inspection 
may be used or introduced as evidence to support a defense of spoliation of 
evidence by the Claimant or any potential party in subsequent litigation. 

(ii) Within sixty (60) days of completion of the initial inspection or 
testing, the Respondent may elect to repair some or all of the Alleged Defects by 
sending a written notice of election to repair to the Claimant.  Notwithstanding any 
tolling provided by law, the applicable statutes of limitation and repose on any and 
all Claims relating to the Alleged Defects shall be tolled (A) from the completion 
of the initial inspection and/or testing until Respondent’s written notice of election 
to repair, or the expiration of sixty (60) days, whichever is sooner; and (B) from the 
date of any written notice of election to repair by Respondent until sixty (60) days 
after substantial completion of the repairs.  This tolling applies to any and all Claims 
relating to Alleged Defects for which Claimant has given written notice pursuant 
to subsection 22.3(b) (regardless of whether Respondent has elected to repair none, 
some or all of the Alleged Defects).  If the Respondent elects to repair some or all 
of the Alleged Defects, then (i) Respondent has the right to do so and the Claimant 
may not, directly or indirectly, impair, impede or prohibit the Respondent from 
making repairs; and (ii) until after the substantial completion of the repairs (a) the 
Claimant  shall not file or pursue final binding arbitration (but may pursue 
mediation), and (b) if the Claimant is the Association, the Claimant shall not 
undertake  the procedures for a consensus vote for Association action set forth in 
subsection 22.4(d).  With any notice of election to repair, Respondent shall provide 
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to Claimant a list of the Alleged Defects that Respondent has elected to repair, a 
detailed explanation of the repair work to be performed and the reasonably expected 
completion date for the repairs.  The notice shall also include the name of any 
contractors the Respondent intends to employ for the repairs.  Claimant shall 
promptly cooperate with the Respondent to schedule the repairs and provide 
reasonable access to the Project (including Common Elements and Units) for the 
repairs. 

(iii) For the purpose of exercising the rights to inspect, cure, correct and 
repair set forth above in subparagraphs 22.3(d)(i) and 22.3(d)(ii), Declarant 
reserves for itself, its designees, the Association and its designees, a perpetual 
nonexclusive easement of access throughout the Project (including Common 
Elements and Units) to the extent reasonably necessary to exercise such rights. 

(iv) Within ten (10) days after receipt of the Respondent’s notice to 
repair, a Claimant may deliver to the Respondent a written objection to the 
proposed repair if the Claimant believes in good faith that the proposed repairs will 
not remedy the Alleged Defect.  The Respondent may elect to modify the proposal 
in accordance with the Claimant’s objection, or may proceed with the scope of work 
set forth in the original proposal. 

(v) If the Respondent fails to send a notice to repair or otherwise strictly 
comply with this Section 22.3(d) within the specified time frames, or if the 
Respondent does not complete the repairs within the time set forth in the notice to 
repair, the Claimant shall be released from the requirements of this Section 22.3(d) 
and may proceed with the formal procedures set forth in Section 22.4 below. 
Notwithstanding the foregoing, if the Respondent notifies the Claimant in writing 
before the stated completion date that the repair work will not be completed by the 
completion date, the Respondent shall be entitled to one reasonable extension of 
the completion date. 

(vi) The Respondent shall notify the Claimant when repairs have been 
completed.  The Claimant shall have ten (10) days following the completion date 
to have the work inspected to verify that the repairs are complete and satisfactorily 
resolved the Alleged Defect.  A Claimant who believes in good faith that the repairs 
made do not resolve the Alleged Defect may proceed with the formal procedures 
set forth in Section 22.4 below. 

(vii) With respect to areas of repair work undertaken by the Respondent 
pursuant to these Claims Procedures, the Respondent will conduct daily clean-up 
and render the work site each night in a safe and orderly condition and, at the 
completion of the repair work, shall restore the affected areas to substantially the 
same condition in which they existed prior to the repair, subject to any additional 
improvements or alterations involved with the repair.  The specific materials and 
workmanship related to the repair work performed by the Respondent shall be 
warrantied against material defects for a period of one (1) year, which warranty 
shall be in addition to any express warranties on the original work and shall be 
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subject to the same terms and conditions of the original express warranty, but which 
repair work shall not be construed to be an “improvement” to real property for 
purposes of C.R.S. § 13-80-104. 

(viii) Any Alleged Defect discovered after repairs have been completed 
shall be subject to the same requirements of this Article if the Respondent did not 
have notice or an opportunity to repair the new Alleged Defect. 

(e) No Requirement for Final Settlement to Begin Repairs; Settlement 
Proposal.  The informal Claims Procedures set forth in this Section 22.3(e) are for the 
purpose of encouraging early resolution of Claims and no formal written settlement or other 
agreement shall be required for inspection and corrective work to occur pursuant to Section 
22.3(d) above.  No Party shall be deemed to have waived any rights or Claims by reason 
of such corrective work, and the Claimant shall be entitled to monitor the effectiveness of 
the corrective measures instituted.  Alternatively, if the Respondent desires a formal 
settlement agreement before commencing corrective measures or other action to resolve 
the subject matter of the Claim, the following Claims Procedures may be employed: 

(i) Within thirty (30) days following completion of the inspection 
process, the Respondent may give Claimant written notification of its settlement 
proposal, including, in the case of a proposal to remedy a Defect Claim, a report of 
the scope, findings and results of the inspection, the damage caused by the Alleged 
Defect and a description of and a timetable for the work necessary to remedy the 
Alleged Defect. 

(ii) Within fifteen (15) days after its receipt of Respondent’s settlement 
proposal, Claimant shall notify Respondent of its acceptance or rejection thereof.  
Failure to give such notice shall be deemed to be a rejection of the proposal. 

(iii) If the settlement proposal for remedial work is accepted, Claimant 
and Respondent shall endeavor to document the settlement proposal in writing 
within thirty (30) days after acceptance, which settlement shall be signed by the 
Parties in the manner described in Section 22.5(d) below. 

(f) Effect of Corrective Work.  It is acknowledged and agreed by all Parties 
and by any guarantors, insurers and/or indemnitors of the Parties that any work conducted 
pursuant to Section 22.3(d) above (i) is in the nature of corrective or repair work and does 
not constitute nor shall be asserted or construed to be an “improvement” to real property 
for purposes of C.R.S. § 13-80-104, and (ii) unless part of a written settlement agreement 
signed by the Claimant and each Respondent, does not constitute nor shall be asserted or 
construed to be a voluntary payment or assumption of a voluntary obligation without 
insurer consent under any applicable commercial general liability insurance policy. 

(g) Broad Construction.  The Claims Procedures set forth in this Section 22.3(g) 
are designed to encourage the good faith resolution of a Claim or appropriate correction of 
improvements and the right of the Respondent to be heard and to inspect and correct shall 
be ongoing and construed liberally throughout all of the Claims Procedures set forth in this 
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Article so as to permit the same, for example but not limitation, as there arise new issues, 
legal theories, engineering opinions, developments with insurers, and other developments 
and information, even if after the formal dispute resolution procedures commence as 
described below.  Accordingly, the informal and formal dispute resolution procedures are 
anticipated to run concurrently from time to time and the Parties agree to reasonably, timely 
and in good faith cooperate with each other to respond to requests, to permit the rights set 
forth in these Claims Procedures and to facilitate the processes of these Claims Procedures 
toward the goal of a successful and voluntary resolution of Claims. 

Section 22.4. Formal Notice and Association Consensus. 

(a) Formal Notice.  At any time following the forty-five (45) day negotiation 
period described in Section 22.3(c) above (or following such longer period as the Parties 
may agree), the Claimant may provide written formal notice to each Respondent stating (i) 
the nature of the Claim, including if applicable a list of any alleged construction defects 
and a description, in reasonable detail, of the type and location of such defects, the damages 
claimed to have been caused thereby, and Respondent’s role in the Claim, (ii) the legal or 
contractual basis of the Claim (i.e., the specific authority out of which the Claim arises), 
(iii) the date on which the Claim first arose, and (iv) the specific relief and/or proposed 
remedy sought.  Notwithstanding the foregoing or any contrary provision herein, the 
Claimant shall, in addition to complying with these Claims Procedures, follow the 
alternative dispute resolution procedures set out in the Construction Defect Action Reform 
Act, Colo. Rev. Stat. § 13-20-801 et seq., as it may be amended from time to time 
(“CDARA”) and the procedures set forth in Colo. Rev. Stat. § 38-33.3-303.5 et seq. 
(“CCIOA Construction Defect Procedures”) with respect to any Defect Claim, and the 
initial formal notice required under CDARA and required pursuant to Colo. Rev. Stat. § 
38-33.3-303.5(1)(e) may be combined with the formal notice of Claim required by this 
Section 22.4.1. 

Formal written notice as provided in this Section and the satisfaction of the Association Consensus 
Vote (defined below), if applicable, is required as an express condition to commence the resolution 
Claims Procedures set forth in Sections 18.6, 18.7 and the Sections following, below. 

(b) Association Defect Claims.  Notwithstanding any contrary provision herein, 
no formal notice of Claim under Section 22.4(a) (including, without limitation, a Notice of 
Claim under CDARA) may be further pursued by a Claimant (a) if the Claim is a Defect 
Claim which relates, in whole or in part, to the Common Elements (including Limited 
Common Elements) of the Project or to any portion of the Units that is the responsibility 
of the Association to maintain, repair, and replace or to any Defect Claim that the 
Association intends to assert on its own behalf or on behalf of Owners (referred to herein 
as an “Association Defect Claim”), and (b) unless and until the Claims Procedures set forth 
in this Section 22.4 below are satisfied.  The Parties understand and agree that the Claims 
Procedures of this Section 22.4(b) are essential to the protection of individual Owners who 
may not understand the implications and effects of the assertion of an Association Defect 
Claim by the Association, including, without limitation, the possible impact of such Claim 
on sales of Units within the Project and/or the ability of Owners to borrow funds when an 
Owner’s Unit is being pledged as collateral for the loan. 
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(c) Power of Attorney to Association.  The Association is hereby designated to 
act as the exclusive representative of all Owners who are members of the Association in 
asserting any Association Defect Claim, and each Owner does hereby appoint the 
Association to exclusively act as its power of attorney (which power shall be irrevocable) 
with respect to any Association Defect Claims, including the right to compromise and settle 
the same.  No Owner shall assert an Association Defect Claim except through the 
Association. 

(d) Meeting and Consensus Vote for Association Action.  Notwithstanding 
anything contained in these Claims Procedures to the contrary and in addition to any 
requirements prescribed by law, before asserting a Claim the Association shall do the 
following: 

(i) The Board, following the approval of an Association Defect Claim 
by a majority of all of its directors, shall mail or deliver written notice to each 
Owner at the Owner’s last-known address described in the Association’s records 
and to each Respondent containing all of the information and disclosures required 
by Colo. Rev. Stat. § 38-33.3-303.5(1)(c) and, to the extent not required by such 
Statute, the following: (a) the manner in which the Association proposes to fund 
the cost of the Association Defect Claim, including any proposed special 
assessments or use of reserves, (b) the anticipated duration of the Association 
Defect Claim, the likelihood of its success, and the risks to which the Association 
is exposed (e.g., an assessment of counter-claims and/or other potential liability to 
the Association), (c) a reasonable assessment and explanation of the anticipated 
impact of the Association Defect Claim on the marketability of Units for sale within 
the Project and the impact on the ability of Owners to refinance and buyers of Units 
to secure financing, explained for both during the pendency of the Association 
Defect Claim and after its resolution, together with a prominent statement advising 
Owners if it is concluded that any such impact does exist, (d) a prominent statement 
advising Owners that the existence of the Association Defect Claim may represent 
a material matter requiring legal disclosure to lenders, purchasers, auditors and/or 
other appropriate parties, and (e) providing proper notice for a meeting of Owners 
to be held not sooner than ten (10) days or longer than fifteen (15) days after such 
mailing, at which Owners shall discuss (but not yet vote) on whether to approve the 
Association Defect Claim as described in Section 22.4(d)(ii) below.  A failure to 
hold the meeting within this time period voids the subsequent vote.  A quorum is 
not required at the meeting.  Respondents will be invited to attend and will have an 
opportunity to address the Owners concerning the Association Defect Claim as 
required by Colo. Rev. Stat. § 38-33.3-303.5(1)(c). 

(ii) The Association Defect Claim must be approved and authorized by 
the affirmative written vote during the voting period, which voting period 
commences upon the conclusion of the Owner meeting and extends to the date 
falling ninety (90) days after the date of the notice described in Section 22.4(d)(i) 
above (or, if earlier, the date when the Association determines that the Association 
Defect Claim is either approved or disapproved) (the “Voting Period”), by delivery 
of a written ballot or other written form of approval approved by the Board directing 
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the specific vote of the Owner (but not by proxy granting discretion to the proxy 
holder as to how to vote), of Owners holding at least a majority of the Total Voting 
Power in the Association (the “Association Consensus Vote”). 

(iii) The Association Consensus Vote must be obtained before the 
expiration of the Voting Period; otherwise the Owners shall be deemed to have 
declined to provide their approval of Association Defect Claim. 

(iv) Notwithstanding any contrary provision or lack of provision herein, 
the Association shall fully and timely comply with all requirements of Colo. Rev. 
Stat. § 38-33.3-303.5, et seq., as supplemented by this Section 22.4(d).  Further, 
notwithstanding this Section 22.4(d)(iv), the notice to Owners, meeting and vote 
set forth in this Section 22.4(d)(iv) is not required for an Association to proceed 
when the Association is the contracting party for the performance of labor or 
purchase of services or materials. 

(e) Limit on Director and Officer Liability.  No director or officer of the 
Association shall be liable to any person or entity for failure to institute or maintain or 
bring to conclusion a cause of action, mediation or arbitration for an Association Defect 
Claim if the following criteria are satisfied: (i) the director or officer was acting within the 
scope of their duties; (ii) the director or officer was not acting in bad faith; and (iii) the act 
or omission was not willful, wanton or grossly negligent. 

(f) Tolling.  All statutes of limitation and repose applicable to an Association 
Defect Claim shall be deemed tolled as provided in Colo. Rev. Stat. § 38-33.3-303.5 et seq.  

Section 22.5. Mediation. 

(a) Following the formal written notice discussed in Section 22.4(a) above and, 
if applicable, the approval of the Association Consensus Vote within the Voting Period, 
the Claimant shall have thirty (30) days to submit the Claim to mediation with an entity 
designated by the Association (if the Association is not a party to the Claim) or to an 
independent agency providing dispute resolution services in Eagle County, Colorado 
unless otherwise agreed by the Parties.  A mediator shall be selected no later than forty-
five (45) days after the Claimant has given notice to the Respondent of its submittal to 
mediation and, if the Association is a Party and the Parties are unable to agree on a 
mediator, one shall be chosen by the Judicial Arbiter Group (“JAG”).  Each Party shall 
bear its own costs of the mediation, including attorneys’ fees, and each Party shall share 
equally all charges rendered by the mediator. 

(b) If the Claimant does not submit the Claim to mediation within such time, or 
does not appear for the mediation when scheduled, the Claimant shall be deemed to have 
waived the Claim, and the Respondent shall be released and discharged from any and all 
liability to Claimant on account of such Claim; provided, nothing herein shall release or 
discharge Respondent from any liability to any person other than the Claimant. 

(c) If the parties do not settle the Claim within thirty (30) days after submission 
of the matter to mediation, or within such time as determined reasonable by the mediator, 
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the mediator shall issue a notice of termination of the mediation proceedings indicating 
that the parties are at an impasse and the date that mediation was terminated.  The Claimant 
shall thereafter be entitled to submit the Claim to binding arbitration as provided below. 

(d) Any settlement of the Claim through mediation or through negotiation shall 
be documented in writing and signed by the Parties.  If any Party thereafter fails to abide 
by the terms of such agreement, then any other Party may file suit or initiate administrative 
proceedings to enforce such agreement without the need to again comply with the Claims 
Procedures set forth in this Article.  In such event, the Party taking action to enforce the 
agreement or award shall, upon prevailing, be entitled to recover from the non-complying 
Party (or if more than one non-complying Party, from all such Parties in equal proportions) 
all costs incurred in enforcing such agreement or award, including, without limitation, 
attorney’s fees and court costs. 

Section 22.6. Final and Binding Arbitration. Upon termination of mediation as 
provided in Section 22.5(c) above, if Claimant desires to pursue the Claim, Claimant shall have 
forty-five (45) days to deliver an arbitration notice to Respondent(s) and to initiate final, binding 
arbitration of the Claim under the auspices of the JAG in Denver, Colorado.  If any Claim is not 
timely submitted to arbitration, or if Claimant fails to appear for the arbitration proceeding, then 
the Claim shall be deemed waived and abandoned, and Respondent(s) shall be released and 
discharged from any and all liability to Claimant arising out of any such Claim.  The following 
arbitration procedures shall be applicable to each Claim that is arbitrated: 

(a) The arbitrator must be a person qualified, with applicable industry 
experience and/or legal experience, to consider and resolve the applicable Claim. 

(b) No person shall serve as the arbitrator where that person has any financial 
or personal interest in the result of the arbitration.  Any person designated as an arbitrator 
shall immediately disclose in writing to all Parties any circumstance likely to affect the 
appearance of impartiality, including any bias or financial or personal interest in the 
outcome of the arbitration (“Arbitrator Disclosure”).  If any Party objects to the service of 
any arbitrator with fourteen (14) days after receipt of the Arbitrator’s Disclosure, such 
arbitrator shall be replaced in the same manner in which that arbitrator was selected. 

(c) The arbitration shall be presided over by a single arbitrator.  
Notwithstanding any other provision of this Section 22.6(c), if the Parties are unable to 
agree upon an arbitrator to resolve a Claim, they shall request from the JAG a list of 
qualified arbitrators.  Promptly following their receipt of the list, the Parties shall meet in 
person or by telephone and shall follow the JAG procedures of ranking and striking names 
so as to determine the person who shall serve as the arbitrator.  The cost of the list shall be 
split equally by the Parties. 

(d) The arbitrator shall hold at least one hearing in which the Parties, their 
attorneys and expert consultants may participate. The arbitrator shall fix the date, time and 
place for the hearing. The arbitration proceedings shall be conducted in the County in 
which the Project is located unless otherwise agreed by the Parties. 
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(e) Discovery shall be limited to document disclosures as provided by the JAG, 
and no other discovery shall be conducted in the absence of an order of the arbitrator or 
express written agreement among all the Parties.  The manner, timing and extent of any 
discovery shall be committed to the arbitrator’s sound discretion, provided that under no 
circumstances shall the arbitrator allow more depositions or interrogatories than permitted 
by the presumptive limitations set forth in Federal Rules Of Civil Procedure 30(a)(2)(A) 
and 33(a). The arbitrator shall levy appropriate sanctions, including an award of reasonable 
attorneys’ fees, against any Party that fails to cooperate in good faith in discovery agreed 
to by the Parties or ordered by the arbitrator pursuant to this Section. 

(f) The arbitrator may, in their reasonable discretion, permit the Parties to 
submit pre-hearing briefs, post-hearings briefs and/or proposed findings of fact and 
conclusions of law.  The arbitrator shall also have authority to establish reasonable terms 
regarding inspections, destructive testing and retention of independent consultants, if 
applicable. 

(g) The Parties agree that where any Claim, dispute or other controversy 
existing between them is submitted to arbitration, and any other Party may have liability 
with respect thereto, all Parties agree that the third parties may be joined as additional 
Parties in the arbitration, or if a separate arbitration exists or is separately initiated, to the 
consolidation of all such arbitrations. By way of example only and not by limitation, in the 
event of an Alleged Defect, Declarant would have the right to join in the arbitration any 
design professional, contractor, subcontractor or other third party whose acts or omissions 
allegedly caused or contributed to the damages alleged by the Claimant. 

(h) The arbitration award shall address each specific Claim to be resolved in 
the arbitration, provide a summary of the reasons therefore and the relief granted, and be 
rendered promptly after the close of the hearing and no later than thirty (30) days from the 
close of the hearing, unless otherwise agreed by the Parties.  The arbitration award shall be 
in writing and shall be signed by the arbitrator. 

(i) Any issue about whether a Claim is covered by this Article shall be 
determined by the arbitrator. Notwithstanding anything to the contrary, if a Party contests 
the validity or scope of arbitration in a court of law, the arbitrator or the court shall award 
reasonable attorneys’ fees and expenses incurred in defending such contests, including 
those incurred in trial or on appeal, to the non-contesting Party. 

(j) The arbitrator shall apply the substantive law of Colorado and may award 
injunctive relief or any other remedy available in Colorado. 

(k) The award rendered by the arbitrator shall be final and binding, may be filed 
with any court of competent jurisdiction in the County in which the Project is located in 
accordance with applicable law and judgment obtained thereon, and execution may issue.  
If any Party objects to entry of judgment upon any arbitration award entered pursuant to 
this Section 22.6(k), the Party that substantially prevails in any ensuing dispute concerning 
the entry of judgment upon such award shall be entitled to all reasonable attorneys’ fees 
and costs incurred in the enforcement of the award. 



 68 
 

(l) The fees and costs of the arbitration, including without limitation the 
arbitrator and its consultants, shall be borne equally by the Parties. 

(m) Except as may be required by law or for confirmation of an arbitration 
award, neither a Party nor an arbitrator may disclose the existence or contents of any 
arbitration or arbitration award without the prior written consent of all Parties to the Claim. 

Section 22.7. Amendments to this Article; Standing to Enforce. Notwithstanding 
anything to the contrary contained in this Declaration or any of the Association Documents, the 
terms and provisions of this ARTICLE 22 inure to the benefit of Declarant, are enforceable by 
Declarant, and SHALL NOT EVER BE AMENDED OR NULLIFIED WITHOUT THE 
WRITTEN CONSENT OF DECLARANT and without regard to whether Declarant owns any 
portion of the Project at the time of such amendment.  BY TAKING TITLE TO A UNIT, EACH 
OWNER ACKNOWLEDGES AND AGREES THAT THE TERMS OF THIS ARTICLE 22 ARE 
A SIGNIFICANT INDUCEMENT TO THE DECLARANT’S WILLINGNESS TO DEVELOP 
AND SELL THE UNITS AND THAT IN THE ABSENCE OF THE PROVISIONS 
CONTAINED IN THIS ARTICLE, DECLARANT WOULD HAVE BEEN UNABLE AND 
UNWILLING TO DEVELOP AND SELL THE UNITS FOR THE PRICES PAID BY THE 
ORIGINAL PURCHASERS.  Any amendment made without the requisite written consent of 
Declarant shall be null and void and shall have no effect. Further, all employees and agents of 
Declarant and all contractors, subcontractors, architects, engineers and other development 
professionals associated with the design or construction of any portion of the Project (each a “Third 
Party Beneficiary”) are third-party beneficiaries of this Article and of the terms and conditions 
contained herein, including without limitation the requirement for binding arbitration, and any 
Third Party Beneficiary has standing to enforce the terms and conditions of this Article, including 
without limitation to compel binding arbitration. 

Section 22.8. Reformation.  The Parties agree that reliance upon courts of law and equity 
can add significant costs and delays to the process of resolving Claims.  Accordingly, they 
recognize that an essential part of the Declaration is this Article and its agreement between and 
among the Parties to provide for the submission of all Claims to informal negotiation and 
correction efforts, mediation and final and binding arbitration.  Therefore, if any court or arbitrator 
concludes that any provision of these Claims Procedures is void, voidable or otherwise 
unenforceable, the Parties understand and agree that the court or arbitrator shall reform each such 
provision to render it enforceable, but only to the extent absolutely necessary to render the 
provision enforceable and only in view of the Parties’ express desire that the merits of all Claims 
be resolved only by arbitration and, to the greatest extent permitted by law, in accordance with the 
principles, limitations and procedures set forth in these Claims Procedures. 

Section 22.9. Notices; Computation of Time.  All notices given or required by these 
Claims Procedures shall be in writing and shall be deemed given and received (a) when hand 
delivered to the intended recipient by whatever means; (b) three business days after the same is 
deposited in the United States mail, with adequate postage prepaid and sent by certified mail, return 
receipt requested, or (c) one business day after the same is deposited with an overnight courier 
service of national reputation, with the delivery charges prepaid.  In the event any date called for 
herein falls on a Saturday, Sunday or legal holiday for which U.S. mail service is not provided, 
such date shall be extended to the next business day following such Saturday, Sunday or holiday. 
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ARTICLE 23 
DURATION OF COVENANTS; AMENDMENT AND TERMINATION 

Section 23.1. Term.  The covenants, conditions, restrictions, reservations, easements, 
assessments, charges and liens set forth in this Declaration shall run with and bind the Property 
until this Declaration is terminated pursuant to the terms hereof. 

Section 23.2. Amendment of Declaration.  This Declaration may be amended as 
follows: 

(a) General Amendments.  Except as otherwise expressly permitted or 
restricted by this Section 23.2 and as provided for in ARTICLE 20, this Declaration may 
be amended by a vote or agreement of a Majority of Owners. To the extent the proposed 
amendment involves an issue subject to Class Voting, a majority of a quorum of the Owners 
in the affected Class will also be required, such that the Majority of Owners must include 
a majority of a quorum of the Owners in such Class. Notwithstanding the foregoing 
provision, the percentage of the Total Voting Power necessary to amend a specific clause 
or provision of this Declaration shall not be less than the percentage of affirmative voting 
power prescribed for action to be taken under that clause or provision. The Association and 
the Owners may not, while any Reserved Declarant Right exists, amend this Declaration 
in any matter that restricts or reduces Declarant’s rights or increases or expands Declarant’s 
obligations or liabilities hereunder without Declarant’s written consent. 

(b) Permitted Use Amendments.  Except to the extent otherwise expressly 
permitted or required in this Declaration, this Declaration may be amended to change the 
uses to which any Unit is restricted only by a vote or agreement of Owners holding at least 
sixty-seven percent (67%) of the Total Voting Power, including a majority of the voting 
power allocated to any Class directly affected by such amendment (e.g., amendments 
changing uses for Vacation Units). 

(c) Allocated Interest Amendments.  Except to the extent otherwise expressly 
permitted or required in this Declaration or under the Act, this Declaration may be amended 
to increase Reserved Declarant Rights, increase the number of Units or change the 
boundaries of any Unit or the Allocated Interests of a Unit or Vacation Estate only by a 
vote or agreement of Owners holding at least sixty-seven percent (67%) of the Total Voting 
Power, including sixty-seven percent (67%) of the voting power allocated to Units and 
Vacation Estates not owned by Declarant. 

(d) Reserved Amendment Rights.  To the extent that this Declaration and the 
Act expressly permit or require amendments that may be executed by Declarant or by the 
Association, this Declaration may be amended by amendments executed solely by 
Declarant or solely by the Association. To the extent not prohibited by the Act, Declarant 
may execute any amendment required or necessary to comply with Applicable Law and 
any amendment required or appropriate to comply with the secondary mortgage market or 
Colorado state regulatory requirements. In the event of an amendment by Declarant in 
connection with the exercise of the Reserved Declarant Rights pursuant to the terms of this 
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Declaration, recording of such amendments to this Declaration and any associated 
supplement to the Map in the Records shall automatically: 

(i) vest in each existing Owner the reallocated Allocated Interests 
appurtenant to such Owner’s Unit; and 

(ii) vest in each existing holder of a Security Interest a perfected 
Security Interest in the reallocated Allocated Interests appurtenant to the 
encumbered Unit. 

Upon the recording of such an amendment to this Declaration, the definitions used in this 
Declaration shall automatically be extended to encompass and to refer to the Property, as 
expanded. All conveyances of Units after such expansion shall be effective to transfer rights in all 
Common Elements as expanded, whether or not reference is made to any amendment to this 
Declaration or supplement to the Map. Reference to this Declaration and Map in any instrument 
shall be deemed to include all amendments to this Declaration and supplements to the Map without 
specific reference thereto. 

Section 23.3. Amendment of Other Condominium Documents.  The Articles of 
Incorporation and Bylaws may be amended in accordance with the terms of such documents and 
the Nonprofit Act. The Rules and Regulations may be amended as determined by the Board of 
Directors. While any Reserved Declarant Right exists, the Condominium Documents may not be 
amended in any matter that restricts or reduces Declarant’s rights or increases Declarant’s 
obligations or liabilities thereunder without Declarant’s written consent. 

Section 23.4. Execution of Amendments; Expenses.  Any amendment shall be prepared, 
executed and recorded either by Declarant or by an officer of the Association designated for that 
purpose or, in the absence of a designation, by the President of the Association. All expenses 
associated with preparing and recording an amendment to this Declaration shall be the sole 
responsibility of: (a) any Owners desiring an amendment as provided for in this Declaration or the 
Act; (b) Declarant, to the extent the right to amend this Declaration is reserved to Declarant and 
exercised by Declarant; or (c) in all other cases by the Association as a Common Expense. 

Section 23.5. When Modifications Permitted.  Notwithstanding the provisions of 
Section 23.2 above, no amendment or termination of this Declaration shall be effective in any 
event during the Period of Declarant Control, unless the written approval of Declarant is first 
obtained. 

Section 23.6. Recording of Amendments.  Any amendment to this Declaration made in 
accordance with this ARTICLE 23 shall be immediately effective upon the recording of the 
executed amendment in the Records together with a duly authenticated certificate of Declarant or 
the Secretary of the Association, as applicable, stating that the required vote of Owners, if any, 
and required consents of First Mortgagees, if any, were obtained and are on file in the office of the 
Association or were not required to be obtained pursuant to this Declaration or the Act. The 
amendment must be indexed in the grantee’s index in the name of the Project and the Association 
and in the grantor’s index in the name of each person or entity executing the Amendment. 
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Section 23.7. Rights of Declarant.  Notwithstanding anything to the contrary contained 
herein, and to the extent permitted by the Act, no amendment or modification to, or impairment of 
any of the rights contained in, any of ARTICLE 13, ARTICLE 14, ARTICLE 15, Section 23.5, 
this Section 23.7 or ARTICLE 23 shall be effective or enforceable without the prior consent of 
Declarant during the Period of Declarant Control. 

Section 23.8. Rights of Vail Summit Resorts.  Any amendment to a provision in this 
Declaration, or in other Condominium Document, which grants VSR consent or approval rights 
shall include a written acknowledgement that VSR has reviewed and approved the same. 

Section 23.9. Rights of Eligible First Mortgagees.  To the extent allowed by the Act, 
Eligible First Mortgagees shall have the rights to approve specified action of the Owners or the 
Association as a condition to the effectiveness of those actions as provided in ARTICLE 20 entitled 
“Mortgagee Protections”. 

Section 23.10. Termination of the Project.  The Project may only be terminated as 
provided in the Act. 

ARTICLE 24 
PLAN OF VACATION OWNERSHIP 

Section 24.1. Rights of Plan Developer. In addition to all other rights and remedies 
available under this Declaration or the Act, the Plan Developer shall have the following additional 
rights: 

(a) The right to locate, relocate and maintain sales offices, management offices, 
operational facilities or offices, signs advertising the Plan, the Vacation Units and the 
Vacation Estates, and models within the Common Elements and any Unit or Units owned 
by Plan Developer, and the right to remove the same. Plan Developer shall have the right 
to show Vacation Units and the Vacation Estates to prospective purchasers and to arrange 
for the use of any parking, storage or recreational facilities within the Common Elements 
by prospective purchasers. 

(b) If the Association fails to maintain any Common Element in accordance 
with the Hotel Standards approved by the Plan Developer, and fails to correct the 
deficiency within thirty (30) days after the Plan Developer has given the Association 
written notice of such failure, the Plan Developer may correct the deficiency by performing 
any maintenance, repair or replacement as the Plan Developer deems necessary to bring 
the Common Elements into compliance with such Hotel Standards. The Association shall 
reimburse the Plan Developer for all costs incurred by the Plan Developer to correct the 
deficiency within thirty (30) days after the delivery of an invoice therefor to the 
Association. If the Association fails to reimburse the Plan Developer within such thirty 
(30) day period, then in addition to any other remedies the Plan Developer may have, at 
law or in equity, the Plan Developer may offset the amount owed to it against Assessments 
levied against the Vacation Unit(s). 

(c) Notwithstanding anything to the contrary contained in this Declaration, the 
Plan Developer shall have the right to hang, place or install signage on and within the 
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Vacation Unit Limited Common Elements as well as on any Common Element, including 
any portion of the Project’s building facade, with the commercially reasonable consent of 
the Association, but without the consent of any Owner, on the conditions that (i) the Plan 
Developer repairs any damage to any Common Element caused thereby at its expense, and 
(ii) such alteration complies with all applicable requirements of the Association Documents 
and applicable law. 

(d) Notwithstanding anything to the contrary contained in this Declaration, and 
in addition to the rights of the Plan Developer under this Article 24, the Plan Developer 
shall have the right to install, repair, replace and modify pipes, conduits and other facilities 
in, across, through and under the Common Elements without the consent of any Owner or 
the Association, on the conditions that (i) the Plan Developer repairs any damage to any 
Common Element caused thereby at its expense, and (ii) such alteration complies with all 
applicable requirements of the Association Documents and applicable law. 

(e) The Plan Developer shall have the right (i) to enter into affiliation 
agreements with one or more internal or external exchange programs, or as a component 
site of a multi-site timeshare/timespan plan, (ii) to subject the Vacation Units to the terms 
and conditions of such affiliation agreements and such component site plan documents, 
and (iii) to supplement the Reservation Procedures and amend this Plan of Vacation 
Ownership as necessary to facilitate and accommodate reciprocal reservation and use by 
participants in the Plan, participants in the exchange programs and such multi-site 
timeshare/timespan plans, and use of affiliated properties.  

(f) By accepting a deed to a Unit, all Owners hereby grant their consent to the 
operation of the Plan (which includes the periodic use of certain Common Elements for 
Plan purposes), and hereby grant a license and possessory interest to the Vacation 
Managing Agent for such purposes. 

(g) Neither the Association nor any Owner may take any action or adopt any 
rule that will interfere with or diminish any right of the Plan Developer under this Article 
24 without the prior written consent of the Plan Developer. Any action taken in violation 
of this Section 24.1 shall be void. 

Section 24.2. Submission of Units to the Plan of Vacation Ownership.  Plan Developer 
reserves the right to submit all or some of the Residential Units, expressly excluding the Hotel 
Unit(s), in the Project to the Plan of Vacation Ownership as set forth in this Article. The provisions 
of this Article relate only to those Residential Units submitted to the Plan and shall govern the 
ownership of Vacation Estates in said Vacation Units and the rights, duties and obligations of 
Vacation Owners. So long as Plan Developer: (a) owns any Residential Unit or Vacation Estate; 
(b) holds a Security Interest in any Residential Unit or Vacation Estate; or (c) for thirty (30) years 
after the date of recording this Declaration, the right to submit a Residential Unit to the Plan shall 
extend only to Plan Developer and shall specifically not be available to purchasers of Residential 
Units in the Project, their successors, or assigns except with the prior written consent of Plan 
Developer. The right of Plan Developer to subject a Unit to the Plan shall also extend to the holder 
of any First Mortgage of a Unit who obtains title to the Unit through foreclosure or a deed in lieu 
of foreclosure or an assignee who acquires the Unit from the Plan Developer’s First Mortgagee 
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and holds the Unit for resale. Thereafter, any Residential Unit Owner may submit a Residential 
Unit to the Plan, with the prior written consent of the Association, subject to the Owner’s 
compliance with all Applicable Laws. Submission of a Residential Unit to the Plan shall be subject 
to the prior written consent of any First Mortgagee of the Residential Unit. The provisions of the 
Declaration shall apply to all Vacation Units and Vacation Estates created hereunder; provided, 
however, in the event of an inconsistency between this Article and the remaining provisions of the 
Declaration with respect to the ownership of a Vacation Unit or Vacation Estate and the rights, 
duties, and obligations of Vacation Owners, then the provisions of this Article shall control. 
Certain references to Units (where not expressly modified by Residential or Commercial) are 
hereby expressly deemed to include references to Vacation Estates; in particular, all references 
relating to Deeds, transfers or conveyances of Units (i.e., in Sections 2.25, 3.4, 7.1, 7.4, 15.5, and 
23.2); all references to membership in the Association being tied to ownership of a Unit (i.e., 
Section 7.1); all references to Assessments being made against Units and the rights, remedies and 
procedures relating to the collection of Assessments (i.e., ARTICLE 9 and Sections 12.5 and 
12.10) ); all references to easements of enjoyment appurtenant to Units (i.e., Section 14.2); and the 
mortgagee protections set forth in ARTICLE 21. 

Section 24.3. Definitions.  Unless the context expressly requires otherwise, words shall 
have the meanings designated below with respect to those Residential Units which are submitted 
to the Plan. 

(a) “Biennial Vacation Estate” has the meaning set forth in Section 24.12. 

(b) “Comparable Floating Vacation Estates” has the meaning set forth in 
Section 24.10(a). 

(c) “Fixed Vacation Estate” means a Vacation Estate which entitles the 
Vacation Owner to exclusive possession and occupancy of a specific Vacation Unit during 
the specific Vacation Week specified in the Deed. 

(d) “Floating Vacation Estate” means a Vacation Estate subject to the Use 
Right Easement and Reservation Procedures. 

(e) “Maintenance Weeks” means those Floating Vacation Weeks, if any, 
reserved as Maintenance Weeks or by the Association not more than one year in advance 
of the start of the Vacation Week to service, clean, repair, maintain and refurbish the 
Vacation Unit and for such other purposes as the Association may deem necessary or 
desirable. 

(f) “Reservation Procedures” means the reservation procedures for use of the 
Vacation Units by Vacation Owners established by the Association from time to time as 
part of the Rules and Regulations. 

(g) “Seasonal Calendar” means the calendar attached hereto as Exhibit F that 
shows the Vacation Weeks for Fixed Vacation Estates or Floating Vacation Estates 
available in the Winter, Summer and Spring/Fall seasons; provided, however, that Plan 
Developer hereby reserves the right to offer and sell up to an additional ten percent (10%), 
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in the aggregate, of the Floating Vacation Estates in each of the Winter, Summer and 
Spring/Fall seasons as any combination of Fixed Vacation Estates. 

(h) “Services” has the meaning set forth in Section 24.7(k). 

(i) “Use Right Easement” has the meaning set forth in Section 24.10(a). 

(j) “Vacation Assessment” means the assessment paid by the Vacation 
Owners pursuant to Section 24.8. 

(k) “Vacation Calendar” means the calendar prepared each year by the 
Association, which assigns Vacation Weeks to Vacation Owners pursuant to the schedule 
established in the deed conveying the initial Vacation Week in the Vacation Unit to a 
Vacation Owner. 

(l) “Vacation Estate” means a timespan estate consisting of an undivided 
interest as  tenant-in-common in a Vacation Unit of an identified type, together with the 
exclusive right to possession and occupancy of the Vacation Unit during the Vacation 
Week assigned to the Vacation Owner as specified in the Deed. The undivided percentage 
interest in the Vacation Units allocated to each Vacation Estate is a 1/52nd interest of the 
present estate in fee simple in said Vacation Unit. 

(m) “Vacation Furnishings” means all furniture, appliances, moveable 
equipment, utensils, carpeting, accessories, and other personal property located within a 
Vacation Unit or in the Limited Common Elements appurtenant to the Vacation Unit. 

(n) “Vacation Managing Agent” has the meaning given in Section 2.40. 

(o) “Vacation Owner” means each Owner vested with legal title to a Vacation 
Week, all of which are members of the Association. 

(p) “Vacation Unit” means a Residential Unit or a combination of Residential 
Units which create a two, three or four bedroom Vacation Unit, which are submitted to the 
Plan. A Vacation Unit may contain both Vacation Estates and Floating Vacation Estates as 
set forth in the submission of the Unit to the Plan pursuant to Section 24.3. 

(q) “Vacation Week” means a period of exclusive possession and occupancy 
of a Vacation Unit pursuant to a schedule established in a notice recorded by the person 
submitting the Residential Unit to the Plan or in the deed conveying the initial Vacation 
Week in the Vacation Unit to a Vacation Owner. Vacation Weeks are established for each 
Vacation Unit by completion of the following schedule: 

Vacation Week No. 1 is the seven days commencing at 4:00 p.m. on the first 
Saturday or Sunday of each calendar year. All other Vacation Weeks are calculated 
by working forward and backward from Vacation Week No. 1.  Vacation Weeks 
run from 4:00 p.m. of the first day of the Vacation Week to 10:00 a.m. on the last 
day of the Vacation Week; provided, however, the Association shall have the right 
to promulgate rules and regulations establishing arrival and check out times which 
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may result in possession and occupancy of a Vacation Unit commencing later than 
the commencement of the Vacation Week and terminating prior to the termination 
of the Vacation Week. All Vacation Weeks in a Vacation Unit shall be computed 
on the same basis and shall commence and end at the same time, on the same day 
of the week, according to this paragraph, unless the last Vacation Week established 
by the Vacation Calendar for Saturday check-in begins on December 31st in any 
year, in which case the additional seven days (which would otherwise constitute 
Vacation Week 53) shall be assigned to Vacation Week 51 (three additional days) 
and Vacation Week 52 (four additional days). In such years, extended Vacation 
Weeks 51 and 52 will be defined as Holiday Weeks. Holiday Week 52 commences 
the day after Holiday Week 51 ends, notwithstanding the day of the Week. 

Section 24.4. Submission of Unit to the Plan of Vacation Ownership.  Plan Developer 
may submit a Residential Unit to the Plan either by recording a properly acknowledged notice 
executed by Plan Developer describing the Residential Unit to be submitted to the Plan and reciting 
Plan Developer’s intention to do so or by Plan Developer’s execution, delivery and recordation of 
a Deed conveying a Vacation Estate to a Vacation Owner and establishing the Vacation Weeks for 
the Vacation Unit. By acceptance of a Deed to a Vacation Estate, each Vacation Owner waives 
such Vacation Owner’s right to bring a suit for partition. For purposes of Section 7.5 and Section 
7.6 of the Declaration, a Residential Unit submitted to the Plan shall be deemed conveyed to an 
Owner other than a Plan Developer after conveyance of one hundred percent (100%) of the 
Vacation Estates in the Vacation Unit. As of the date of recording of this Declaration, the 
Residential Units submitted to the Plan are those set forth on Exhibit E. 

Section 24.5. Conveyance by Purchaser.  Each Vacation Estate shall constitute an estate 
in real property separate and distinct from all other Vacation Estates in the Vacation Unit, which 
estate may be separately conveyed and encumbered. A purchaser may acquire more than one 
Vacation Estate and thereafter convey or encumber each Vacation Estate so acquired separately 
(subject to the Resale Restriction described below and the transfer requirements set forth in the 
Bylaws and/or Rules and Regulations). In no event, however, shall a Vacation Owner convey or 
encumber less than a Vacation Estate as defined herein, or attempt to subdivide a Vacation Estate 
into lesser interests. In the event all Vacation Estates in a Vacation Unit are acquired by one 
Vacation Owner, such Vacation Unit may, at such Vacation Owner’s election, to the extent 
permitted by Applicable Law and not otherwise prohibited by a restrictive covenant and with the 
prior written consent of the Association and with the consent of any Eligible First Mortgagee of 
the affected Vacation Estates by notice duly recorded, be withdrawn from the Plan. 

Section 24.6. Legal Description of a Vacation Estate.  A contract for sale of a Vacation 
Estate written prior to the date this Declaration is filed in the Records may legally describe a 
Vacation Estate in substantially the manner set forth below and may indicate that the Declaration 
and Map are to be recorded. Subsequent to the recording of the Declaration and Map, every 
contract for sale, Deed, lease, mortgage, trust deed, or other instrument relating to a Vacation 
Estate will legally describe the Vacation Estate as follows: 

A (“Fixed,” “Floating,” or “Biennial”) Vacation Estate consisting of an undivided 
1/52nd interest as tenant-in-common in Vacation Unit, according to the 
Condominium Declaration and Plan of Vacation Ownership for Imperial Hotel and 
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Private Residences recorded in the records of Summit County, Colorado on 
______, at Reception No. _______ and as further described in the Condominium 
Map, together with the exclusive right to possession and occupancy of a ____ 
bedroom Vacation Unit during (Vacation Week _____) or (reserved by the 
Vacation Owner pursuant to the Reservation Procedures). 

Any legal description substantially in the form provided above or which is otherwise sufficient to 
identify the Vacation Estate shall be good and sufficient for all purposes to sell, convey, transfer 
and encumber or otherwise affect a Vacation Estate and all Common Elements, Limited Common 
Elements and easements appurtenant thereto. 

Section 24.7. Administration and Management.  The administration and management 
of the Plan shall be performed by the Association, through the Vacation Managing Agent. The 
Association and Vacation Managing Agent shall have all powers necessary or desirable to 
effectuate any of the purposes provided for herein. A Vacation Owner, upon becoming the owner 
of a Vacation Estate, shall be a member of the Association and of the Vacation Ownership Class 
and shall remain a member for the period of time the Vacation Estate is owned by such Vacation 
Owner. A Vacation Owner shall be entitled to a vote, the size of which vote shall be based upon 
the vote allocated to the Unit pursuant to ARTICLE 4, further allocated based upon each Vacation 
Owner’s undivided interest as tenant-in-common in a Vacation Unit. 

Section 24.8. Powers and Duties of the Association with Respect to Vacation Estates.  
By way of enumeration and without limitation and in addition to the powers and duties of the 
Association provided for in the Bylaws, the Association and the Vacation Managing Agent shall 
also have the following specific powers and duties with respect to Vacation Estates: 

(a) coordinate the plans of Vacation Owners for moving their personal effects 
into and out of the Vacation Units with a view toward scheduling such moves, so that there 
will be a minimum of inconvenience to other Vacation Owners; 

(b) cause each Vacation Unit to be maintained in a first class manner and 
condition, and in accordance with the Hotel Standards approved by the Plan Developer. 
The Plan Developer shall determine the color scheme, decor, and furnishing of each 
Vacation Unit as well as the proper time for refurbishment, redecorating, and replacement 
thereof; 

(c) acquire and hold title to all Vacation Furnishings. The Association shall, on 
behalf of all Vacation Owners, hold title in its name to all Vacation Furnishings, and no 
Vacation Owner shall have any right, title, or claim thereto, and the Association, through 
the Vacation Managing Agent, shall have the right to deal with Vacation Furnishings for 
all purposes; 

(d) maintain reasonably available property insurance for covered causes of loss 
to the Vacation Units and Vacation Furnishings in an amount of insurance not less than the 
full insurable replacement cost of the insured property less applicable deductibles at the 
time the insurance is purchased and at each renewal date and containing the required 
provisions set forth in Section 17.2; 
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(e) bill each Vacation Owner for the expense of occupancy of a Vacation Unit 
during which occupancy the Association or Vacation Managing Agent determines the 
individual expenses of the particular Vacation Owner which are not included as part of the 
Vacation Assessment, including, but not limited to long-distance and other extraordinary 
telephone charges, extraordinary repairs or charges for damage to the Vacation Unit, the 
Vacation Furnishings, equipment, fixtures, appliances, and carpeting caused by a Vacation 
Owner or such Vacation Owner’s Occupant, firewood, other charges rendered by the 
Vacation Managing Agent on behalf of the particular Vacation Owner and maid service in 
addition to the standard maid service provided for each Vacation Week and included within 
the Vacation Assessment provided for in this Article; 

(f) collect the Vacation Assessment provided for in this Article; 

(g) establish, subject to modification at any time, publish, and administer the 
Reservation Procedures as provided for in this Article and such other rules and regulations 
as the Association or Vacation Ownership Class Committee deems necessary or desirable, 
specifically including but not limited to Fines and restrictions on use and occupancy if a 
Vacation Owner is not current on Assessments or is otherwise in violation of the provisions 
of this Article; 

(h) prepare the Vacation Calendar; 

(i) enter into license agreements, exchange company affiliation agreements, or 
other like agreements with respect to the operation, management, maintenance and/or 
benefits related to the Plan; 

(j) enforce the remedies for non-payment of the Vacation Assessments set forth 
in this Article; and 

(k) establish, subject to modification at any time, publish a list of and 
administer any services to be offered by the Association to the Vacation Owners (the 
“Services”), the cost of which shall be included in the Vacation Assessment for Owners of 
Vacation Estates. 

Section 24.9. Vacation Assessment.  In addition to the Assessment for Common 
Expenses established by the Association to meet the Common Expenses of the Project, the 
Association or Vacation Ownership Class Committee shall also establish a separate Vacation 
Assessment that will be assessed against Vacation Units to cover the additional costs of operating 
the Vacation Estates as part of the Plan. The Vacation Assessment for each Vacation Unit may 
include but is not limited to, the following: 

(a) the allocated share of the Common Expense Liability attributable to each 
Vacation Estate in a Vacation Unit; 

(b) maintenance, and regularly scheduled cleaning and maid service and 
upkeep of the Vacation Unit; 

(c) repair and replacement of the Vacation Furnishings; 
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(d) any additional premium for property or liability insurance occasioned by 
the operation of the Plan; 

(e) real and personal property taxes assessed against the Vacation Units or 
Vacation Estates; 

(f) management fees assessed by the Vacation Managing Agent to cover the 
costs of operating the Plan that are in addition to the management fees set by the Vacation 
Managing Agent for management of the Project; 

(g) a reserve for refurbishment and/or replacement of Vacation Furnishings; 

(h) premiums attributable to commercial general liability insurance coverage 
for death, bodily injury and property damage resulting from the use of a Vacation Unit 
within the Project by Owners of Vacation Estates, their Occupants or other users; 

(i) membership or similar dues payable by the Association on behalf of all or 
some of the Vacation Owners for membership in any clubs or facilities; and 

(j) any other expenses incurred in the normal operation of the Project 
attributable to operation of the Vacation Units as part of the Plan and not otherwise within 
the definition of Common Expenses provided for in the Declaration. 

The Vacation Assessment shall be assessed and prorated among the Vacation Units on the basis 
of the size and type of the Vacation Unit as compared to the total number of all Vacation Units, 
further allocated among the Vacation Owners of each Vacation Unit on the basis of each Vacation 
Owner’s undivided interest in the Vacation Unit, as further set forth on Exhibit E. The Vacation 
Assessment shall be paid by the Vacation Owner pursuant to a schedule established by the 
Association. These Assessments shall be the personal and individual debt of the Vacation Owner 
and all sums assessed but unpaid shall constitute a lien on the Vacation Estate, which lien is subject 
to Section 9.12 hereof. The Association and Vacation Managing Agent shall have all of the rights 
in connection with the collection thereof as the Association has in connection with the collection 
of unpaid Assessments for Common Expenses. 

Section 24.10. Acceptance; Enforcement; Indemnification.  By acceptance of a Deed to 
a Vacation Estate, a Vacation Owner agrees to be bound by the terms and conditions of the 
Declaration, specifically including, but not limited to, the provisions of this Article. In addition to 
all remedies provided to the Association elsewhere in the Declaration, the Plan Developer shall 
also have the following special remedies with respect to any Vacation Owner who fails to pay the 
Vacation Assessment or is otherwise in default of any provision of this Article: 

(a) In the event any Vacation Owner fails to vacate a Vacation Unit after 
termination of a reserved Vacation Week or otherwise uses or occupies or prevents another 
Vacation Owner from using or occupying a Vacation Week, that Vacation Owner shall be 
in default hereunder and shall be subject to immediate removal, eviction or ejection from 
the Vacation Unit wrongfully occupied; shall be deemed to have waived any notices 
required by law with respect to any legal proceedings regarding the removal, eviction or 
ejection; and shall pay to the Vacation Owner entitled to use the Vacation Unit during such 
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wrongful occupancy, as liquidated damages for the wrongful use of the Vacation Unit, a 
sum equal to two hundred percent (200%) of the estimated expense of providing the 
arriving Vacation Owner with equivalent lodging and amenities, as determined by the 
Association or Vacation Managing Agent in its sole discretion for each day, or portion 
thereof, including the day of surrender, during which the Vacation Owner wrongfully 
occupies a Unit, plus all Costs of Enforcement, which amounts may be collected by the 
Plan Developer in the manner provided herein for the collection of Default Assessments. 

(b) Any Vacation Owner who suffers or allows a mechanics’ lien or other lien 
to be placed against such Vacation Owner’s Vacation Estate or the entire Vacation Unit 
shall indemnify, defend and hold each of the other Vacation Owners harmless from and 
against all liability or loss arising from the claim or such lien. The Association or Vacation 
Managing Agent may enforce such indemnity by collecting from the Vacation Owner who 
suffers or allows such a lien the amount necessary to discharge the lien and all Costs of 
Enforcement incidental thereto. If such amount is not promptly paid, the Association or 
Vacation Managing Agent may collect the same in the manner provided herein for the 
collection of Default Assessments. 

(c) Withhold use or possession of the Vacation Owner’s Vacation Estate during 
the assigned Vacation Week, prohibit the Vacation Owner from making any reservation 
pursuant to the Reservation Procedures, and upon notice, cancel any reservation previously 
made by the Vacation Owner and rent or reallocate any Vacation Week to which a Vacation 
Owner is entitled. 

(d) Suspend all of such Person’s rights and privileges as a member of the 
Association, including but not limited to, the right to participate in any vote or other 
determination provided for in the Governing Documents. 

(e) Except as to a transfer to a First Mortgagee by foreclosure or deed in lieu of 
foreclosure, no transfer of a Vacation Estate shall be permitted unless and until the 
proposed transferor is current as to all Assessments due to the Association and is otherwise 
not in default under any other provision of the Declaration. Any purported transfer of a 
Vacation Estate while a Vacation Owner is delinquent or is in default on any other 
obligation shall be null and void. 

All of the remedies granted by the Condominium Documents, specifically including the specific 
remedies provided for in this Article are cumulative, and the exercise of one right or remedy by 
the Association or Vacation Managing Agent shall not impair the Association’s or Vacation 
Managing Agent’s right to exercise any other remedy. The Association or Vacation Managing 
Agent shall not be limited to the remedies set forth herein and may invoke any other or additional 
remedies provided for or allowed by the Act, in law or in equity. The Association or Vacation 
Managing Agent may pursue any of the remedies provided for in whatever order is determined by 
the Association or Vacation Managing Agent. The failure by the Association to insist in any one 
or more instances upon the strict compliance with any provision of the Condominium Documents, 
to exercise any right or option contained therein, to serve any notice or to institute any action or 
proceeding, shall not be construed as a waiver or relinquishment of any such provision, option or 
right. 
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Section 24.11. Factors Pertaining to Floating Vacation Estates.  All Floating Vacation 
Estates are subject to the following cross use easement rights, comparability and reservation 
procedures: 

(a) Cross Use Easement Rights. In order to maximize the availability of space 
to fulfill Vacation Owners’ desired use, subject to the provisions of Paragraph (b) below 
relating to reservations, Vacation Estates designated as Floating Vacation Estates shall be 
available for reservation, occupancy and use (the “Use Right Easement”) by Owners of 
Comparable Floating Vacation Estates in the Project during the Designated Season. 
“Designated Season” shall mean Summer, Summer Prime, Summer Value, Winter, Winter 
Prime, Winter Value, or Spring/Fall Seasons and the Vacation Weeks that are a part thereof 
as set forth in the Seasonal Calendar in Exhibit F. “Comparable Floating Vacation 
Estates” shall be deemed to be all Floating Vacation Estates in the same type of Vacation 
Unit (e.g. a Suite, One-bedroom Unit , Two-bedroom Unit, etc.). Each Deed conveying a 
Floating Vacation Estate shall be deemed to include a reservation of this Use Right 
Easement benefiting all Vacation Owners. 

(b) Reservation Procedures.  All Owners of Floating Vacation Estates shall be 
entitled to make reservations with the Vacation Managing Agent for the Vacation Week(s), 
or portions thereof, in the Designated Season the Vacation Owner desires to use pursuant 
to the Reservation Procedures. Reservations shall be (i) made with the Vacation Managing 
Agent pursuant to the Reservation Procedures, and (ii) confirmed in a Vacation Unit that 
is comparable to the Vacation Unit identified in such Vacation Owner’s Deed. The 
Reservation Procedures shall specify the manner in which reservations are to be requested 
and confirmed. Owners of Floating Vacation Estates shall be entitled to reserve one 
Vacation Week each calendar year in the Designated Season for each comparable Vacation 
Week appurtenant to the Floating Vacation Estate owned. The right to reserve a Vacation 
Week, if unused in any year, is lost and does not accrue. The Reservation Procedures shall 
contain such schedules, conditions, restrictions and limitations as are deemed necessary or 
desirable by the Association or the Vacation Ownership Class Committee. The Association 
or the Vacation Ownership Class Committee may from time to time, without the consent 
of the Vacation Owners or Eligible First Mortgagees, amend the Reservation Procedures 
to include, by way of enumeration and without limitation, one or more of the following 
features: 

(i) A preferential reservation system for Vacation Weeks which include 
holidays, such as New Year’s Day, Martin Luther King Jr. Day, Presidents 
Weekend, Memorial Day, Independence Day, Labor Day, Veterans’ Day, 
Thanksgiving, Christmas or other holiday period which allocates the opportunity to 
reserve the more popular holidays among the Owners of Floating Vacation Estates; 

(ii) A procedure for determining priority of reservation by lot, drawing, 
rotation, or otherwise on an annual or rotating basis; 

(iii) Restrictions on use and occupancy of a Vacation Week if a Vacation 
Owner is not current on Assessments or is otherwise in violation of the provisions 
of the Governing Documents; 
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(iv) Penalties, including forfeitures of reservation rights for the calendar 
year, for untimely cancellations or reservations; 

(v) A schedule of fees to be separately charged to Vacation Owners who 
use a portion of a Vacation Week to cover the additional expenses of such use, 
including but not limited to, additional administrative, janitorial and maid service 
costs; or 

(vi) Such other conditions, restrictions and limitations as the Association 
or the Vacation Ownership Class Committee shall deem necessary under the 
circumstances to assure a manageable and fair system. 

(c) Rental. The Reservation Procedures may prohibit or limit the right of 
Vacation Owners to rent or to allow use by an unaccompanied guest of any Vacation Week 
otherwise properly reserved by a Vacation Owner, including, without limitation, required 
approval by the Association or the Vacation Managing Agent of a rental manager or agent 
engaged by a Vacation Owner. Notwithstanding anything to the contrary in the 
Condominium Documents, Plan Developer shall have a right to rent Vacation Weeks 
associated with Vacation Estates owned by Plan Developer and notwithstanding anything 
herein to the contrary, nothing herein shall prohibit the holder of a First Mortgage who has 
acquired a Vacation Week by foreclosure or by deed in lieu of foreclosure or an assignee 
who acquires a Vacation Week from the Plan Developer’s First Mortgagee who is holding 
the Vacation Week for resale from renting the Vacation Week. 

(d) Alternative Use Arrangements.  In addition to promulgating and amending 
the Reservation Procedures, the Plan Developer and Association shall also have the power 
to delegate to the Vacation Managing Agent or third party service providers, the right to 
utilize any Vacation Weeks, or parts thereof, not otherwise reserved by Owners as of 
certain dates in order to maximize utilization of Vacation Weeks, to establish and facilitate 
internal or external exchange programs, or to provide the right for day use of Project 
amenities by Vacation Owners. Nothing in this Section 24.10(d) shall impair the rights of 
any First Mortgagees. 

Section 24.12. Biennial Vacation Estate.  A Biennial Vacation Estate is either a Vacation 
Estate or a Floating Vacation Estate followed by the designation “E” or “O” which is owned by 
two Vacation Owners, each with a 50% undivided interest as tenant-in-common in the Vacation 
Estate or Floating Vacation Estate and which is subject to an easement granting the exclusive use 
and occupancy of the Vacation Estate to each Owner in alternating years. Biennial Vacation 
Estates followed by the letter “E” shall be available for exclusive use and occupancy by the Owner 
thereof during even numbered years and Biennial Vacation Estates followed by the letter “O” shall 
be available for exclusive use and occupancy by the Owner thereof during the odd numbered years. 

Section 24.13. Combination and Reconveyance. So long as Plan Developer may exercise 
any reserved right pursuant to this Declaration and with the consent of any Eligible First 
Mortgagee, there is hereby reserved to the Plan Developer, and thereafter to the Association, the 
right to change the Vacation Weeks assigned to Vacation Estates upon the request of any two or 
more Owners. Each reassignment shall be accomplished by conveyance of the Vacation Estates 
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involved to the Plan Developer or the Association followed by reconveyance of such Vacation 
Estates to the Owners with the Vacation Weeks reassigned as requested. All costs and expenses, 
including attorneys’ fees, of such reassignment shall be paid by the Owners requesting it. 

Section 24.14. Right of Repurchase. The Vacation Estates, and any and all rights and 
interests now or hereafter appurtenant to each of them, shall be subject to a right of first refusal to 
repurchase (“Repurchase Option”) by Plan Developer if, during the term of Plan Developer’s 
Additional Reserved Rights, an Owner wants to or is required to sell, assign, or otherwise transfer 
its Vacation Estate (not including a Deed in lieu of foreclosure, transfer by public trustee or 
sheriff’s Deed, or any transfer of such Owner’s entire interest in its Vacation Estate in connection 
with the merger, consolidation, liquidation or reorganization in Owner) (a “Transfer”). A Transfer 
shall not include the sale, assignment or other transfer of a First Mortgagee of its right or interest 
in a Vacation Estate who acquired the Vacation Estate by foreclosure or by deed in lieu of 
foreclosure or an assignee who has acquired the foreclosed Vacation Estate from Plan Developer’s 
First Mortgagee and who is holding the same for resale. Plan Developer shall have the right to 
exercise the Repurchase Option by giving written notice at any time within sixty (60) calendar 
days after the date upon which Owner shall have given written notice to Plan Developer of a 
potential Transfer, together with a copy of the proposed contract of sale or other document 
affecting the Transfer, which includes all material terms to the Transfer. If any such notice shall 
not be so given by Plan Developer to Owner on or before the expiration of the respective 60 day 
period and if Owner completes the Transfer to a third party, Plan Developer’s right to exercise the 
Repurchase Option with regard to the Vacation Estate shall thereupon cease and terminate. If 
Owner does not complete the Transfer within ninety (90) days of giving written notice to Plan 
Developer, the Repurchase Option with regard to the Vacation Estate shall not terminate and 
Owner shall be required to provide a successive written notice(s) of a proposed Transfer.  

(a) The “Repurchase Option Price” shall mean the bona fide purchase price 
offered to an Owner with respect to a Vacation Estate. 

(b) Within 60 days after Plan Developer gives notice of the exercise of the 
Repurchase Option, Owner shall tender to Plan Developer Owner’s Special Warranty Deed 
for the Vacation Estate to be exchanged for “good funds,” as defined under Colorado law, 
from Plan Developer in the amount of the Repurchase Option Price. Owner shall deliver 
title to the Vacation Estate to Plan Developer at the closing of the Repurchase Option in 
the same condition as when delivered by Plan Developer to Owner, except as to 
nondelinquent property taxes and assessments for the year of said closing, which taxes and 
assessments shall be prorated between Plan Developer and Owner to the date of such 
closing, so that Owner bears such taxes and assessments for the period of its ownership of 
the Vacation Estate. Owner agrees to pay all costs and expenses for such closing, including 
the premium for an extended owners title insurance policy in the amount of the Repurchase 
Option Price, insuring that title to the Vacation Estate is vested in Plan Developer. 

(c) In the event Plan Developer fails to exercise the Repurchase Option within 
the time and in the manner set forth above, Plan Developer shall not have any further right 
to exercise the Repurchase Option with regard to such Vacation Estate and Plan Developer 
agrees, upon Owner’s written request, to record in the Records a duly executed and 
acknowledged release releasing Plan Developer’s right to exercise the Repurchase Option 
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with regard to such Vacation Estate. Upon expiration of the term of Plan Developer’s 
reserved rights as set forth in Section 24.2, or, at any earlier time in Plan Developer’s sole 
and absolute discretion, Plan Developer shall duly execute and record in the Records an 
acknowledgment of termination of the Repurchase Option with regard to all Vacation 
Estates. 

(d) This Repurchase Option shall be subordinate and junior to the legal 
operation and effect of the Security Interests of First Mortgagees. 

ARTICLE 25 
MISCELLANEOUS 

Section 25.1. Enforcement.  The provisions of the Act and the provisions of the 
Condominium Documents may be enforced by any Person subject to this Declaration through 
proceedings at law or in equity against any Person subject to this Declaration who has violated or 
is violating or attempting to violate such provisions, all as more specifically set forth in the Act. 

Section 25.2. Notices.  All notices, demands, or other communications required or 
permitted to be given hereunder shall be in writing, and any and all such items shall be deemed to 
have been duly delivered upon personal delivery; upon actual receipt, in the case of notices 
forwarded by certified mail, return receipt requested, postage prepaid; as of 12:00 Noon on the 
immediately following business day after deposit with Federal Express or a similar overnight 
courier service; or as of the third business hour (a business hour being one of the hours from 8:00 
a.m. to 5:00 p.m. on business days) after transmitting by telecopier, facsimile, or electronic mail. 

Section 25.3. Nonwaiver.  Failure by Declarant, the Plan Developer, the Association, or 
any Owner or Eligible First Mortgagee to enforce any covenant, condition, restriction, easement, 
reservation, right-of-way, or other provision contained in the Governing Documents shall in no 
way or event be deemed to be a waiver of the right to do so thereafter. 

Section 25.4. Severability.  The provisions of this Declaration shall be deemed to be 
independent and severable, and the invalidity of any one or more of the provisions of this 
Declaration by judgment or court order or decree shall in no way affect the validity or 
enforceability of any of the other provisions, which provisions shall remain in full force and effect. 
Any provision which would violate the rule against perpetuities and the rule prohibiting unlawful 
restraints on alienation shall be construed in a manner as to make this Declaration valid and 
enforceable. 

Section 25.5. Number and Gender.  Unless the context provides or requires to the 
contrary, the use of the singular herein shall include the plural, the use of the plural shall include 
the singular, and the use of any gender shall include all genders. 

Section 25.6. Captions.  The captions to the Articles and Sections and the Table of 
Contents at the beginning of this Declaration are inserted only as a matter of convenience and for 
reference, and are in no way to be construed to define, limit, or otherwise describe the scope of 
this Declaration or the intent of any provision of this Declaration. 
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Section 25.7. Conflicts in Legal Documents.  In case of conflicts between the provisions 
in this Declaration and the Articles of Incorporation or the Bylaws, this Declaration shall control. 
In case of conflicts in the provisions in the Articles of Incorporation and the Bylaws, the Articles 
of Incorporation shall control. 

Section 25.8. Exhibits.  All the Exhibits attached to and described in this Declaration are 
incorporated in this Declaration by this reference. 

Section 25.9. Choice of Law.  This Declaration shall be construed and interpreted in 
accordance with the laws of the State of Colorado, and specifically, the provisions of the Act and 
not the general common law (including remedies) of tenancy-in-common. 

Section 25.10. Section 25.10. Third Party Beneficiary.  This Declaration is submitted, 
imposed, and declared solely for the benefit of Declarant, Owners, First Mortgagees, and their 
respective successors, assigns, heirs, executors, administrators, and personal representatives. No 
party shall be deemed a third party beneficiary of this Declaration. 

[Remainder of Page Intentionally Left Blank] 



 

Executed as of the ____ day of _______, 20___. 

 , a Colorado limited liability company 

By:  

Name:  

Title:  



 

MORTGAGEE’S CONSENT 

The undersigned hereby consents to the execution and recording of the foregoing 
Declaration and hereby subordinates the lien of its Deed of Trust, dated _________ and recorded 
__________ in Book ____ at Page ____ as Reception No. __________ in the records of Summit 
County, Colorado, to this Declaration and the effect hereof. 

Dated this ____ day of _____, 20_. 

 By:  
Name:  
Title:  

 

STATE OF _________________  
 ) ss. 
COUNTY OF_______________ 

The foregoing instrument was acknowledged before me this _____ day of ____________, 
20_, by __________, as _______ of ________________, a ______________ corporation. 

Witness my hand and official seal. 

   
NOTARY PUBLIC 

My Commission Expires:  

 

 

 

  



 

VAIL SUMMIT RESORTS, INC.’S CONSENT 

The undersigned hereby consents to the execution and recording of the foregoing 
Declaration. 

Dated this ____ day of _______, 20_. 

 Vail Summit Resorts, Inc. 

By:  
Name:  
Title:  

 

STATE OF _________________  
 ) ss. 
COUNTY OF_______________ 

The foregoing instrument was acknowledged before me this _____ day of ____________, 
20_, by __________, as _______ of ________________, a ______________ corporation. 

Witness my hand and official seal. 

   
NOTARY PUBLIC 

My Commission Expires:  
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Exhibit A  
To  

Declaration  

LEGAL DESCRIPTION 

The Property referred to in the Declaration is described as follows: 
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Exhibit B 
to 

Declaration 

ALLOCATED INTERESTS 
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Exhibit C 
to 

Declaration 

EASEMENTS AND LICENSES OF RECORD 
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Exhibit D 
to 

Declaration 

LEGAL DESCRIPTION OF EXPANSION PROPERTY 

The Expansion Property referred to in Section 16.1 of the Declaration is described as 
follows: 
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Exhibit E 
To 

Declaration 

UNITS SUBMITTED TO THE PLAN OF VACATION OWNERSHIP 
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Exhibit F  
To 

Declaration 

SEASONAL CALENDAR FOR 

VACATION ESTATES AND FLOATING VACATION ESTATES 

SEASON VACATION WEEKS 
  
  

Winter Prime Fixed Weeks 7-13 
Winter Fixed Weeks 1-6 

Summer Prime Fixed Weeks 25-26, 28-32 
  

Winter Prime Float Weeks 7-13 
Winter Float Weeks 1-6 

Winter Value Float Weeks 14-16, 48-50 
  

Summer Prime Float Weeks 25-26, 28-32 
Summer Value Float Weeks 21-24, 33-39 

  
Spring / Fall Float Weeks 17-20, 40-46 
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Exhibit G  
To 

Declaration 

ISSUES FOR CLASS VOTING 

VACATION OWNERSHIP CLASS COMMITTEE ISSUES: 

The issues specified below are deemed to relate solely to the Plan, the Vacation 
Units or the Limited Common Elements appurtenant only to the Vacation Units and actions or 
determinations on such issues shall be decided by the Owners of Vacation Estates, voting as a 
Class to the extent Vacation Owners are otherwise allowed to vote on such issues pursuant to the 
Act or the Condominium Documents, or by the Vacation Ownership Class Committee. 

(a) all issues relating to ARTICLE 22 of this Declaration; 

(b) any issue expressly relating only to the Plan or the Vacation Units; 

(c) any issue expressly relating only to the administration and management of 
the Plan; 

(d) any Rules and Regulations applicable only to the Vacation Units or Owners 
of Vacation Estates; 

(e) any Assessments or items shown on the Budget that are payable only by 
Owners of Vacation Estates; and 

(f) any issue relating to the Reservation Procedures or the level or types of 
services provided to the Vacation Owners 

(g) any issue expressly related to the Vacation Managing Agent, including 
decisions to hire, discharge, and delegate powers and duties under the Plan to such 
Vacation Managing Agent. 

COMMERCIAL CLASS COMMITTEE ISSUES: 

The issues specified below are deemed to relate solely to the Commercial Units, 
the Administrative Units, or the Limited Common Elements appurtenant only to such Units and 
actions or determinations on such issues shall be decided by the Owners of Commercial Units and 
Administrative Unit, voting as a Class to the extent Commercial Unit Owners and Administrative 
Unit Owners are otherwise allowed to vote on such issues pursuant to the Act or the Condominium 
Documents, or by the Commercial Class Committee. 

(a) any issue expressly relating only to the Commercial Units or to 
Administrative Units or both; 

(b) any Rules and Regulations applicable only to the Commercial Units or 
Owners of Commercial Units [Note – Rules and Regulations applicable solely to 
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Administrative Units or Owners of Administrative Units must to approved by the 
applicable Owners]; and 

(c) any Assessments or items shown on the Budget that are payable only by 
Owners of Commercial Units or to Administrative Units or both. 

RESIDENTIAL OWNERSHIP CLASS COMMITTEE ISSUES: 

The issues specified below are deemed to relate solely to the Residential Units or 
the Limited Common Elements appurtenant only to the Residential Units and actions or 
determinations on such issues shall be decided by the Owners of Residential Units, voting as a 
Class to the extent Residential Unit Owners are otherwise allowed to vote on such issues pursuant 
to the Act or the Condominium Documents, or by the Residential Ownership Class/Committee. 

(a) any issue expressly relating only to the Residential Units; 

(b) any Rules and Regulations applicable only to the Residential Units or 
Owners of Residential Units; and 

(c) any Assessments or items shown on the Budget that are payable only by 
Owners of Residential Units. 

HOTEL CLASS COMMITTEE ISSUES: 

The issues specified below are deemed to relate solely to the Hotel Unit(s) or the 
Limited Common Elements appurtenant only to the Hotel Unit(s) and actions or determinations 
on such issues shall be decided by the Owner(s) of the Hotel Unit(s), voting as a Class to the extent 
the Hotel Unit Owner(s) are otherwise allowed to vote on such issues pursuant to the Act or the 
Condominium Documents, or by the Hotel Class Committee. 

(a) any issue expressly relating only to the Hotel Unit(s); 

(b) any Rules and Regulations applicable only to the Hotel Unit(s) or Owner(s) 
of the Hotel Unit(s); and 

(c) any Assessments or items shown on the Budget that are payable only by 
Owner(s) of Hotel Unit(s). 
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	(h) the Common Elements shall also include those areas as shown on the Map labeled “Common Elements” including the areas labeled as “Master Common Elements”, as further defined in this Declaration; and
	(i) except for the Master Common Elements, access to certain Limited Common Elements may be restricted to the Hotel Unit Owner(s), Residential Owners, the Declarant, the Plan Developer, the Association, their Occupants, subject to the Rules and Regula...

	Section 2.23. “Common Expenses”
	(a) expenses of administration, insurance, operation, and management, maintenance, cleaning, repair or replacement of the Common Elements except to the extent such repairs and replacements are responsibilities of an Owner as provided in this Declaration;
	(b) expenses identified as Common Expenses by the provisions of this Declaration or the Bylaws;
	(c) all sums lawfully assessed against the Units by the Board of Directors;
	(d) expenses agreed upon as Common Expenses by the members of the Association; and
	(e) expenses to be paid pursuant to any Management Agreement.

	Section 2.24. “Common Expense Liability”
	Section 2.25. “Condominium Documents”
	Section 2.26. “Costs of Enforcement”
	Section 2.27. “Declarant”
	Section 2.28. “Declaration”
	Section 2.29. “Deed”
	Section 2.30. “Default Assessment”
	Section 2.31. “Development Rights”
	Section 2.32. “Eligible First Mortgagee”
	Section 2.33. “Expansion Property”
	Section 2.34. “Fine”
	Section 2.35. “First Mortgagee”
	Section 2.36. “Governing Documents”
	Section 2.37. “Hotel LCE”
	Section 2.38. “Hotel Unit”
	Section 2.39. “Hotel Unit Owner”
	Section 2.40. “Hotel Standards”
	Section 2.41. “Improvement(s)”
	Section 2.42. “Limited Common Elements” or “LCE”
	Section 2.43. “Majority of Owners”
	Section 2.44. “Management Agreement”
	Section 2.45. “Managing Agent”
	Section 2.46. “Map”
	Section 2.47. “Master Association”
	Section 2.48. “Master Association Documents”
	Section 2.49. “Master Common Elements”
	Section 2.50. “Nonprofit Act”
	Section 2.51. “Occupant”
	Section 2.52. “One-bedroom Unit”
	Section 2.53. “Owner”
	Section 2.54. “Period of Declarant Control”
	Section 2.55. “Person”
	Section 2.56. “Plan Developer”
	Section 2.57. “Plan of Vacation Ownership” or “Plan”
	Section 2.58. “Project”
	Section 2.59. “Property”
	Section 2.60. “Real Estate”
	Section 2.61. “Records”
	Section 2.62. “Reserved Declarant Rights”
	Section 2.63. “Residential Owner”
	Section 2.64. “Residential Unit”
	Section 2.65. “Retail Unit”
	Section 2.66. “Rules and Regulations”
	Section 2.67.  “Security Interest”
	Section 2.68. “Special Declarant Rights”
	Section 2.69. “Suite”
	Section 2.70. “Total Voting Power”
	Section 2.71. “Unit”
	(a) “Unfinished Perimeter Wall” means the studs, supports, and other wooden, metal, or similar structural materials which constitute the interior face of a wall of a Unit.
	(b) “Unfinished Ceiling” means the beams, joists, and wooden, metal or other structural materials which constitute the ceiling of a Unit.
	(c) “Unfinished Floor” means the beams, floor joists, and floor deck material which constitute the floor of a Unit.

	Section 2.72. “VSR”
	Section 2.73. “VSR Administrative Unit”
	Section 2.74.  “VSR Parking LCE”
	Section 2.75. “Withdrawn Property”

	ARTICLE 3  DIVISION OF PROJECT INTO CONDOMINIUM OWNERSHIP
	Section 3.1. Division Into Units
	Section 3.2. Delineation of Unit Boundaries
	Section 3.3. Inseparability of Unit
	Section 3.4. Non-Partitionability of Common Elements
	Section 3.5. Subdivision of Units; Relocation of Boundaries Between Adjoining Units
	Section 3.6. WARRANTY LIMITATION

	ARTICLE 4  ALLOCATED INTERESTS
	Section 4.1. Allocation of Interests
	Section 4.2. Formulae for the Allocation of Interests
	(a) Undivided Interest in Common Elements. The percentage of the undivided interest in the Common Elements shall be allocated among all Units based on a formula dividing the Area of each Unit by the sum of the Area of all Units, as set forth in Exhibi...
	(b) Common Expenses Liability.  The percentage of Common Expense Liability shall be allocated among all Units in the same manner as the percentage of the undivided interest in the Common Elements (i.e. based on a formula dividing the Area of each Unit...
	(c) Votes.  Each Unit shall be allocated the portion of the voting power in the Association in the same manner as the percentage of the undivided interest in the Common Elements (i.e. based on a formula dividing the Area of each Unit by the sum of the...

	Section 4.3. Rounding Convention
	Section 4.4. Effective Date of Reallocation

	ARTICLE 5  CONDOMINIUM MAP
	ARTICLE 6  LEGAL DESCRIPTION AND TAXATION OF UNITS
	Section 6.1. Contracts to Convey Entered Into Prior to Recording of Declaration and Map
	Section 6.2. Contracts to Convey and Conveyances Subsequent to Recording of Declaration and Map
	Section 6.3. Conveyance Deemed to Include an Undivided Interest in Common Elements
	Section 6.4. Separate Tax Assessments

	ARTICLE 7  MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION
	Section 7.1. Association Membership
	Section 7.2. Voting Rights and Meetings
	Section 7.3. Meeting to Approve Annual Budget
	Section 7.4. Transfer Information
	Section 7.5. Declarant Control of the Association
	(a) sixty (60) days after conveyance of seventy-five percent (75%) of the Units that may be created to Owners other than a Declarant;
	(b) two (2) years after Declarant’s last conveyance of a Unit in the ordinary course of business; or
	(c) two (2) years after any right to add new Units was last exercised.

	Section 7.6. Required Election of Owners
	Section 7.7. Requirements for Turnover of Declarant Control
	Section 7.8. Classes of Membership
	Section 7.9. Reserved Powers: Directions to Board of Directors
	(a) If the Majority of Owners within the Class votes to change specific items reflected in the Budget that affect only the Class including, without limitation, a change in services available to the Class, or if the Class Committee proposes such a Budg...
	(b) If the Majority of Owners within the Class votes to change specific items reflected in the Rules and Regulations that affect only the Class or if the Class Committee proposes such a change, the Board of Directors shall be so notified, in writing, ...


	ARTICLE 8  ASSOCIATION POWERS AND DUTIES
	Section 8.1. Association Management Duties
	Section 8.2. Association Powers
	(a) Adopt and amend the Bylaws and the Rules and Regulations;
	(b) Adopt and amend the Budget;
	(c) Collect Assessments from Owners;
	(d) Suspend the voting interests allocated to a Unit, and the right of an Owner to cast such votes, or by proxy the votes of another, during any period in which such Owner is in default in the payment of any Assessment, or during any time in which an ...
	(e) Hire and discharge Managing Agents and delegate to such Managing Agents the power and duty to enforce the Rules and Regulations and other powers and duties of the Association, subject to the requirements of the Act;
	(f) Hire and discharge employees, independent contractors and agents other than Managing Agents;
	(g) Institute, defend or intervene in litigation or administrative proceedings or seek injunctive relief for violations of the Condominium Documents in the Association’s name, on behalf of the Association or on behalf of two or more Owners in matters ...
	(h) Adjust and settle insurance claims;
	(i) Receive notices, join in any litigation or administrative proceeding, and execute any and all documents in the Association’s name, on behalf of the Association, or on behalf of the two or more Owners, in connection with any change in zoning, annex...
	(j) Make contracts and incur liabilities, including those related to managing any permitted external exchange program on the Owners’ behalf;
	(k) Regulate the use, maintenance, repair, replacement, and modification of all Common Elements (other than those Common Elements required to be maintained and repaired by Owners as provided herein), all Association property within the Project or prop...
	(l) Establish policies and procedures for entry into Units under authority granted to the Association in the Condominium Documents for the purpose of cleaning, maintenance and repair (including emergency repair) and for the purpose of responding to, i...
	(m) Cause additional improvements to be made as a part of the Common Elements;
	(n) Acquire, hold, encumber and convey, in the Association’s name, any right, title or interest to real estate or personal property (provided that Common Elements may be conveyed or. subjected to a Security Interest only pursuant to Section 38-33.3-31...
	(o) Grant easements, including permanent easements, and grant leases, licenses and concessions, through or over the Common Elements (other than Limited Common Elements appurtenant to a Unit or to a Class of Units, without the consent of such Unit Owne...
	(p) Impose and receive a payment, fee, or charge for (i) services provided to Owners, and (ii) for the use, rental or operation of the Common Elements (other than for Limited Common Elements appurtenant to a Unit or to a Class of Units, without the co...
	(q) Establish from time to time, and thereafter impose, charges, Interest, and other Costs of Enforcement for late payment of Assessments or any other sums due and, after notice and hearing, levy a reasonable Fine against an Owner for violating terms,...
	(r) Impose a reasonable charge for the preparation and recording of amendments to the Declaration or statements of unpaid Assessments and for services provided to Owners;
	(s) Recover Costs of Enforcement for collection of Assessments and other actions to enforce the powers of the Association, regardless of whether or not suit was initiated;
	(t) Provide for the indemnification of the Association’s officers and the Board of Directors to the extent permitted by law and maintain directors’ and officers’ liability insurance;
	(u) Assign the Association’s right to future income, including the right to receive Assessments;
	(v) Except with respect to members of the Board of Directors appointed by Declarant during the Period of Declarant Control (who may be removed only by Declarant), declare the office of a member of the Board of Directors to be vacant in the event such ...
	(w) Appoint any committee as required or permitted by the Condominium Documents, and by resolution, establish committees, permanent and standing, to perform any of the above functions under specifically delegated administrative standards as designated...
	(x) Create one or more subassociations to govern particular types of Units;
	(y) By resolution, set forth policies and procedures which provide for corporate actions and powers which are different than those set forth in the Nonprofit Act, which are permitted to be “otherwise set forth in the Bylaws.” Such resolutions shall be...
	(z) Exercise any other powers conferred by the Condominium Documents, the Act, or the Nonprofit Act or that may otherwise be exercised by entities of the same type as the Association under Colorado law; and
	(aa) Exercise any other power necessary or proper for the governance and operation of the Association.

	Section 8.3. Actions by Board of Directors
	Section 8.4. Board of Directors Meetings
	Section 8.5. Right to Notice and Hearing
	Section 8.6. Payments to Working Capital Account
	Section 8.7. LIMITATION ON ASSOCIATION LIABILITY

	ARTICLE 9  ASSESSMENTS
	Section 9.1. Commencement of Annual Assessments
	Section 9.2. Annual Assessments
	Section 9.3. Apportionment of Annual Assessments
	Section 9.4. Common Expenses for the Units
	(a) Separate Meter.  All Commercial Units, Administrative Units, and the Hotel Units together with any Limited Common Element assigned to such Units, may, to the extent feasible and in the Association’s sole discretion, be separately metered for payme...
	(b) Trash Removal.  Trash removal shall be apportioned to the individual Commercial Units, Administrative Units, and the Hotel Units in a manner which reasonably reflects the particular uses of the respective Units;
	(c) Common Elements, Residential Hallways and Amenities Areas.  The cost of operating, maintaining, repairing, painting and recarpeting of areas designated as Common Elements, including but not limited to the hallways exclusively in portions of the Pr...

	Section 9.5. Hotel LCE
	(a) The Hotel LCE as shown on the Map shall be a Limited Common Element to the Hotel Unit(s) and shall be under the exclusive control of Hotel Unit(s).
	(b) The Owner of the Hotel Unit(s) shall be solely responsible for the routine cleaning, snow removal and operation of any outdoor portions of the Hotel LCE.

	Section 9.6. Central Mechanical Equipment
	(a) The Association will operate the Central Mechanical Equipment to provide (A) domestic hot and cold running water for the use of the Units and, as the Association deems necessary or desirable, the Common Elements; (B) heating and cooling as the Ass...
	(b) Either Declarant or the Association may install meters or similar measuring devices on some of the Central Mechanical Equipment or Utility lines to measure the Central Mechanical Equipment services or utilities (not otherwise paid directly by the ...
	(c) The Association may install meters or similar measuring devices on some or all of the Central Mechanical Equipment or utility lines to measure the Central Mechanical Equipment services or utilities (not otherwise paid directly by the Owners) separ...

	Section 9.7. Disputes Regarding Apportionment of Assessments
	(a) Mediation. The parties shall attempt in good faith to resolve any dispute promptly by mediation between persons who have authority to settle the controversy (“Executive”) in accordance with this subparagraph. Any party may give another party writt...
	(b) Arbitration. Any dispute which has not been resolved by mediation as set forth above within sixty (60) days of the date of the Mediation Notice, shall be finally settled by binding arbitration conducted in accordance with the terms of this subpara...
	(i) As soon as reasonably possible following the Arbitration Demand, but not later than fifteen (15) days after the date of such Demand, the parties, in good faith, shall attempt to select a mutually acceptable arbitrator to hear and decide the matter...
	(ii) The arbitration shall be conducted by a single arbitrator and the decision of the arbitrator shall be final, enforceable, binding, and unappealable to any court or tribunal, except as otherwise may be provided by Colorado law. Such decision shall...
	(iii) The costs of the arbitration, including reasonable attorney fees, shall be awarded to the prevailing party. If there is no prevailing party, such fees and costs may be awarded at the discretion of the arbitrator who, in making such award, shall ...
	(iv) All arbitration proceedings shall be conducted to expedite resolution and minimize cost. Disclosures shall be required and discovery shall be allowed and both shall be governed by Rules 26-37 of the Colorado Rules of Civil Procedure, as amended, ...
	(v) The place of arbitration shall be Breckenridge, Colorado.


	Section 9.8. Special Assessments
	Section 9.9. Due Dates for Assessment Payments
	Section 9.10. Default Assessments
	Section 9.11. Covenant of Personal Obligation for Assessments
	Section 9.12. Lien for Assessments: Assignment of Rents
	Section 9.13. Remedies for Nonpayment of Assessments
	Section 9.14. Purchaser’s Liability for Assessments
	Section 9.15. Waiver of Homestead Exemption; Subordination of Lien for Assessments
	(a) real property ad valorem taxes and special assessment liens duly imposed by a Colorado governmental or political subdivision or special taxing district, or any other liens made superior by statute;
	(b) liens recorded prior to this Declaration unless otherwise agreed by the parties thereto; and
	(c) the lien of any First Mortgagee except to the extent the Act grants priority for Assessments to the Association.

	Section 9.16. Statement of Status of Assessments
	(a) the amount of any unpaid Assessments then existing against a particular Unit;
	(b) the amount of the current installments of the annual Assessment and the date that the next installment is due and payable;
	(c) the date(s) for payment of any installments of any special Assessments outstanding against the Unit; and
	(d) any other information, deemed proper by the Association, including the amount of any delinquent Assessments created or imposed under the terms of this Declaration.

	Section 9.17. Liens

	ARTICLE 10  MAINTENANCE RESPONSIBILITY
	Section 10.1. Rights and Duties of Owners
	(a) Except as may be provided in the purchase and sale agreement or other conveyancing documents executed by Declarant in connection with sales to initial purchasers of the Units, each Owner shall have the exclusive right and duty to paint, tile, wax,...
	(b) The Owner of any Unit shall, at the Owner’s expense, maintain and keep in repair all fixtures, equipment, and utilities installed and included in a Unit commencing at a point where the fixtures, equipment, and utilities enter the Unit. An Owner sh...
	(c) The Hotel Unit Owner shall maintain the Hotel Unit(s) and Hotel LCE, at its expense, in accordance with the Hotel Standards.  The Association may not restrict or restrict or prohibit the Hotel Owner’s (or its Occupants) access to, or enjoyment of,...
	(d) The Association shall, at the expense of the VSR Administrative Unit Owner, maintain, repair and replace the VSR Parking LCE in accordance with the Hotel Standards applicable to parking areas and consistently applied to the entire Project parking ...
	(e) The Vacation Units shall be maintained by the Association, through the Vacation Managing Agent, in accordance with the Hotel Standards approved by the Plan Developer.
	(f) The Association, through the Project Managing Agent, shall maintain the Common Elements in accordance with the Hotel Standards.

	Section 10.2. Owner’s Negligence
	Section 10.3. Responsibility of the Association

	ARTICLE 11  MECHANICS’ LIENS
	Section 11.1. Mechanics’ Liens
	Section 11.2. Enforcement by the Association

	ARTICLE 12  USE RESTRICTIONS
	Section 12.1. Use of Residential Units
	Section 12.2. Use of Common Elements
	Section 12.3. Commercial Activities
	Section 12.4. Exclusive Use
	(a) Notwithstanding any provisions of this Declaration to the contrary, only the Hotel Unit Owner and Hotel Operator shall be permitted to operate, manage and maintain a hotel and commercial lodging business in the Project. Rental and property managem...
	(b) During the term of the lease of the Retail Unit by VSR or its affiliate, and while such tenant provides from that Retail Unit the on-site rental and sale of skiing and snowboarding equipment, apparel and merchandise, then Declarant (including any ...
	(c) Notwithstanding any restriction or limitation in this Declaration, the Hotel Unit Owner shall have the sole right, without the consent or approval of the Association or other Owners, but without obligation, to (a) operate, maintain and manage the ...
	(d) Notwithstanding any restriction or limitation in this Declaration, the Plan Developer and its designated agents shall have the sole right to locate, relocate and maintain sales offices, management offices, operational facilities or offices, signs ...

	Section 12.5. Prohibition of Increases in Insurable Risks and Certain Activities
	Section 12.6. Structural Alterations and Exterior Appearance
	Section 12.7. Pet and Use Restrictions
	Section 12.8. Limit on Timesharing
	Section 12.9. Restriction on Signs
	Section 12.10. Restrictions on Use of Parking and Storage Areas
	Section 12.11. Liquor License

	ARTICLE 13  VSR MATTERS
	Section 13.1. Development of Peak 8 Base Area
	Section 13.2. Peak 8 Activities
	(a) The Property is located adjacent to or in the vicinity of areas used for skiing and snowboarding, biking, hiking, all-season recreational purposes, parking and other Mountain Activities (as defined below) and areas to access the foregoing (“Mounta...
	(b) No representations have been made as to exactly when any of the Mountain Recreational Areas, including chair lifts and recreational facilities, will be operated or available for use by the public.
	(c) The Property is located in an area that is subject to ongoing construction activities relating to the development of the Peak 8 Base Area in general (the “Construction Activities”).  The Construction Activities are expected to generate an unpredic...
	(d) Mountain Activities, Construction Activities, and Commercial Activities, and the impacts and disturbances generated by the Mountain Activities, Construction Activities, and Commercial Activities may occur in and around the Property.
	(e) Any view, sight lines, or openings for light or air available from an Owner’s Unit may be blocked or altered in whole or in part in the future by virtue of natural or unnatural causes, including, without limitation (i) future construction or expan...

	Section 13.3. Waiver and Release of VSR

	ARTICLE 14  EASEMENTS
	Section 14.1. Easement of Enjoyment; Common Elements
	(a) the covenants, conditions, restrictions, easements, reservations, rights-of-way, and other provisions contained in this Declaration, and the Map;
	(b) the right of the Association from time to time to assign on an equitable basis portions of the Common Elements such as storage for the exclusive use of the Owner of a particular Unit by a resolution of the Board or other appropriate written instru...
	(c) the right of the Association to adopt, from time to time, Rules and Regulations concerning vehicular traffic and travel upon, in, under, and across the Project;
	(d) the right of the Association to adopt, from time to time, such Rules and Regulations concerning the Project as the Association may determine are necessary or prudent for the management, preservation, safety, control, orderly operation, or use of t...
	(e) the agreement of all Owners, pursuant to this Declaration, to use reasonable and good faith efforts not to interfere with the use and enjoyment of other Owners of the Common Elements and such other Owners’ respective Units.

	Section 14.2. Easement of Enjoyment; Limited Common Elements
	Section 14.3. Delegation of Use
	Section 14.4. Recorded Easements
	Section 14.5. Easements for Encroachments
	(a) in favor of all Owners, so that they shall have no legal liability when any part of the Common Elements encroaches upon a Unit;
	(b) in favor of each Owner, so that the Owner shall have no legal liability when any part of such Owner’s Unit encroaches upon the Common Elements or upon another Unit; and
	(c) in favor of all Owners, the Association, and the Owner of any encroaching Unit for the maintenance and repair of such encroachments.

	Section 14.6. Utility Easements
	Section 14.7. Emergency Access Easement
	Section 14.8. Maintenance Easement
	Section 14.9. Easements of Access for Repair, Maintenance, and Emergencies
	Section 14.10. Reservation of Air Rights and Rights in Subjacent Areas
	Section 14.11. Easements Deemed Created
	Section 14.12. Easement for Warranty Work
	Section 14.13. Reserved Easement of Hotel Unit Owner
	Section 14.14. Additional Easements

	ARTICLE 15  SPECIAL DECLARANT RIGHTS AND ADDITIONAL RESERVED RIGHTS
	Section 15.1. Special Declarant Rights
	(a) Completion of Improvements.  The right to complete Improvements indicated on the Map(s) filed with this Declaration.
	(b) Exercise of Development Rights.  The right to exercise any Development Right reserved in ARTICLE 16 of this Declaration.
	(c) Sales. Management and Marketing.  The right to locate, relocate and maintain sales offices, management offices, operational facilities or offices, signs advertising the Project, the Residential Units and the Hotel Unit(s), and models within the Co...
	(d) Easements.  The right to create and grant easements through the Common Elements to any party for any purpose including, without limitation, for purposes of (i) making Improvements within the Project, (ii) the construction and development of Real E...
	(e) Master Association.  The right to annex into and make portions of Project subject to the Master Association.
	(f) Subassociation(s).  The right to create one or more subassociations to govern particular Classes and/or types of Units, including the right to record additional declarations applicable thereto.
	(g) Control of Association and Board of Directors.  During the Period of Declarant Control, the right to appoint or remove any officer of the Association or any member of the Board of Directors appointed by Declarant.
	(h) Amendment of Declaration.  The right to amend this Declaration in connection with the exercise of any Development Rights.
	(i) Amendment of Map.  The right to amend the Map in connection with the exercise of any Development Rights.
	(j) Signs.  The right to maintain signs on the Common Elements (other than Limited Common Elements appurtenant to a Unit or to a Class of Units, without the consent of such Unit Owner or applicable Class) advertising the Project, the Imperial Hotel, a...
	(k) Post-Sales.  The right to use the Common Elements (other than Limited Common Elements appurtenant to a Unit or to a Class of Units, without the consent of such Unit Owner or applicable Class) to maintain customer relations and provide post-sale an...
	(l) Merger.  The right to merge or consolidate the Project with another project of the same form of ownership.
	(m) Storage.  The right to use and to allow others to use all storage areas (other than storage areas designated as Limited Common Elements appurtenant to Units not owned by Declarant) including the Ski Storage Easement in connection with its marketin...

	Section 15.2. Additional Reserved Rights
	(a) Dedications.  The right to establish, from time to time, by grant, dedication or otherwise, utility and other easements for purposes including but not limited to streets, paths, walkways, tramways, ski-ways, public trails, public bridges, flumes, ...
	(b) Use Agreements.  The right to enter into, establish, execute, amend, and otherwise deal with contracts and agreements for the use, lease, repair, maintenance or regulation of parking and/or recreational facilities, which may or may not be a part o...
	(c) Easement Rights.  The right to grant easements in, on, over or through the Common Elements (other than Limited Common Elements appurtenant to a Unit or to a Class of Units, without the consent of such Unit Owner or applicable Class) to any third p...
	(d) Other Rights.  The right to exercise any Additional Reserved Right created by any other provision of this Declaration or the Act.

	Section 15.3. Limitations on Special Declarant Rights and Additional Reserved Rights
	Section 15.4. Interference with
	Section 15.5. Rights Transferable

	ARTICLE 16  RESERVATION OF DEVELOPMENT RIGHTS
	Section 16.1. Expansion Rights
	Section 16.2. Development and Withdrawal Rights
	Section 16.3. Amendment of Declaration
	Section 16.4. Supplement to the Map
	Section 16.5. Interpretation
	(a) vest in each existing Unit the reallocated Allocated Interests appurtenant to such Unit; and
	(b) vest in each existing holder of a Security Interest a perfected Security Interest in the reallocated Allocated Interests appurtenant to the encumbered Unit.

	Section 16.6. Maximum Number of Units
	Section 16.7. Construction Easement
	Section 16.8. Reciprocal Easements
	(a) the owner(s) of the Withdrawn Property shall have whatever easements are necessary or desirable, if any, for access, utility service, repair, maintenance and emergencies over and across the Project for the benefit of the Withdrawn Property; and
	(b) the Owner(s) in the Project shall have whatever easements are necessary or appropriate, if any, for access, utility service, repair, maintenance, and emergencies over and across the Withdrawn Property for the benefit of the Units. Declarant shall ...

	Section 16.9. Termination of Development Rights
	Section 16.10. Interference With Development Rights
	Section 16.11. Transfer of Development Rights

	ARTICLE 17  INSURANCE
	Section 17.1. Coverage
	(a) Property Insurance.  The Association shall maintain property insurance on the Project for special form covered causes of loss (or such equivalent coverage as may hereafter be customarily offered in the insurance industry) in an amount not less tha...
	(b) Liability Insurance.  The Association shall maintain commercial general liability insurance against claims and liabilities arising in connection with the ownership, existence, use, or management of the Project, insuring the Board of Directors, the...
	(c) Fidelity Insurance.  The Association shall maintain fidelity insurance on all persons who control or disburse funds of the Association. Coverage shall not be less in the aggregate than two months’ current annual Assessments plus reserves, as calcu...
	(d) D&O Coverage.  The Association shall maintain directors and officers coverage for members of the Board of Directors and any other parties that the Board of Directors elects to cover by such insurance, which may include, without limitation, the Man...
	(e) Other Insurance.  The Board of Directors may also procure insurance against such additional risks of a type normally carried with respect to properties of comparable character and use that the Board of Directors deems reasonable and necessary in o...
	(f) Owners’ Policies.  Each Owner of a Unit is encouraged to obtain additional insurance at such Owner’s own cost for such Owner’s own benefit covering all personal property within such Owner’s Unit and all Improvements within the interior finished bo...

	Section 17.2. Required Provisions
	(a) each Owner and each Eligible First Mortgagee is an insured person under the policy with respect to liability arising out of such Owner’s interest in the Common Elements or membership in the Association;
	(b) the insurer waives its rights to subrogation under the policy against any Owner or member of an Owner’s household;
	(c) no act or omission by any Owner or Eligible First Mortgagee, unless acting within the scope of such Owner’s authority on behalf of the Association, if any, will void the policy or be a condition to recovery under the policy;
	(d) if, at the time of a loss under the policy, there is other insurance in the name of an Owner covering the risks covered by the policy (other than an Owner’s policy covering such Owner’s personal property), the Association’s policy provides primary...
	(e) any loss covered by the policies must be adjusted with the Association;
	(f) the insurance proceeds for any loss (other than for an Owner’s personal property) shall be payable to an insurance trustee designated for that purpose, or otherwise to the Association and not to any holder of a Security Interest;
	(g) the insurer shall issue certificates or memoranda of insurance to the Association and, upon request, to any Owner or holder of a Security Interest; and
	(h) the insurer issuing the policy may not cancel or refuse to renew the policy until thirty (30) days after notice of the proposed cancellation or non-renewal has been delivered to the Association and any Owner(s) and holder(s) of Security Interests ...

	Section 17.3. Claims by Owner
	Section 17.4. Adjustment of Claims
	Section 17.5. Copies of Policies

	ARTICLE 18   RESTORATION UPON DAMAGE OR DESTRUCTION
	Section 18.1. Duty to Restore
	(a) the Project is terminated;
	(b) repair or replacement would be illegal under Applicable Law or prohibited under the Condominium Documents;
	(c) sixty-seven percent (67%) of the actual Total Voting Power of the Owners, (unless a lesser percentage is required by Applicable Law and cannot be varied by Agreement, in which case such lesser percentage shall apply), but in any event including ev...
	(d) prior to the conveyance of any Unit to a purchaser, the holder of a Security Interest on the damaged portion of the Project rightfully demands all or a substantial part of the insurance proceeds.

	Section 18.2. Cost
	Section 18.3. Plans
	Section 18.4. Replacement of Less Than Entire Property
	(a) the insurance proceeds attributable to a Unit and Limited Common Elements that are not rebuilt must be first distributed or credited to the holders of Security Interests and then to the Owner(s) of the Unit or the Vacation Estate to which the Limi...
	(b) the remainder of the proceeds must be distributed or credited to each Owner or holder of a Security Interest, as their interests may appear, in proportion to the Allocated Interests in the Common Elements of all the Units; and
	(c) if the Owners vote not to rebuild a Unit, the Allocated Interests of the Unit shall be reallocated as if the Unit had been condemned, and the Association promptly shall prepare, execute and record an amendment to this Declaration reflecting the re...

	Section 18.5. Insurance Proceeds
	Section 18.6. Certificates by the Board of Directors
	(a) whether or not damaged or destroyed Property is to be repaired or restored; and
	(b) the amount or amounts to be paid for repairs or restoration and the names and addresses of the parties to whom such amounts are to be paid.

	Section 18.7. Certificates by Attorneys or Title Insurance Companies

	ARTICLE 19  CONDEMNATION
	ARTICLE 20  HOTEL UNIT OWNER RIGHTS AND DISCLOSURES
	Section 20.1. Rights of Hotel Operator
	(a) If the Association fails to maintain any Common Element in accordance with the Hotel Standards, and fails to correct the deficiency within thirty (30) days after the Hotel Unit Owner has given the Association written notice of such failure, the Ho...
	(b) Declarant hereby reserves for the Hotel Unit Owner the right to (a) impose rules and regulations for the use of the Limited Common Elements appurtenant to the Hotel Unit(s) and (b) impose reasonable fees for an Owner’s use of such Limited Common E...
	(c) Notwithstanding anything to the contrary contained in this Declaration, the Hotel Unit Owner shall have the right to hang, place or install signage on and within the Hotel Unit(s) as well as on any Common Element (other than Limited Common Element...
	(d) Notwithstanding anything to the contrary contained in this Declaration, and in addition to the rights of the Hotel Operator under Section 12.4(b) above, the Hotel Operator shall have the right to install, repair, replace and modify pipes, conduits...
	(e) By accepting a deed to a Unit, all Owners hereby grant their consent to the operation of the Hotel (which includes the periodic use of certain Common Elements for Hotel purposes), and hereby grant a license and possessory interest to the Hotel Uni...
	(f) Neither the Association nor any Owner may take any action or adopt any rule that will interfere with or diminish any right of the Hotel Unit Owner under this Article 20 without the prior written consent of the Hotel Unit Owner. Any action taken in...

	Section 20.2. Hotel Disclosure
	(a) The Hotel Unit(s) within the Project may be used and operated for purposes specifically required by the terms and conditions of a hotel operating agreement or similar agreement wherein the Hotel Unit Owner will own, occupy and/or operate all or a ...
	(b) The Project Common Elements and Limited Common Elements will be operated, maintained and repaired in accordance with the Hotel Standards and the budget of the Association will include costs and expenses necessary to maintain the Project Common Ele...
	(c) No Owner shall have any right, title or interest in the brand name of the Hotel and shall not use the name of the brand hotel company or any other brand name of the Hotel Unit Owner in any manner except as may be specifically set forth by separate...
	(d) Notwithstanding any contrary provision of this Declaration or the other Condominium Documents, no Unit may be identified or affiliated in any way with any hotel “flag” (that is, the brand name of any hotel management or franchise company, such as ...


	ARTICLE 21  MORTGAGEE PROTECTIONS
	Section 21.1. Introduction
	Section 21.2. Percentage of First Mortgagees
	Section 21.3. Notice of Actions
	(a) any condemnation loss or any casualty loss which affects a material portion of the Common Elements or any Unit in which an interest is held by the Eligible First Mortgagee;
	(b) if requested by such Eligible First Mortgagee, any delinquency in the payment of Assessments which remains uncured for sixty (60) days by an Owner whose Unit is encumbered by a Security Interest held by such Eligible First Mortgagee;
	(c) any lapse, cancellation, or material modification of any insurance policy or fidelity bond maintained by the Association;
	(d) any proposed action which would require the consent of Eligible First Mortgagees as set forth in this Article;
	(e) any judgment rendered against the Association having a material effect on the ability of the Association to perform its obligations herewith;
	(f) if requested by such Eligible First Mortgagee, a copy of any financial statement of the Association;
	(g) any proposed or approved special assessments under Section 9.9;
	(h) copies of all budgets;
	(i) copies of any amendments to the Declaration; and
	(j) any actions taken under Section 23.2(c) or Section 23.2(d).

	Section 21.4. Consent Required
	(a) sale, conveyance or encumbrance of the Common Elements (provided, however, that the granting of easements for public utilities, for construction and maintenance of roads within the Project, or for other purposes provided for in this Declaration wi...
	(b) restoration or repair of the Project (after hazard damage or partial condemnation) in a manner other than that specified in this Declaration;
	(c) termination of this Declaration for reasons other than substantial destruction or condemnation, subject to the approval percentages required for such termination;
	(d) merger of the Project with any other common interest community;
	(e) any decision not to repair or to replace the Common Elements when repair or replacement is otherwise required under this Declaration;
	(f) any amendment of Articles 21 or 24;
	(g) any withdrawal from the Declaration of any Property encumbered by an Eligible First Mortgagee;
	(h) any consolidation or subdivision of Residential Units or Vacation Units or conversion of the same to common elements;
	(i) any increase or decrease in the maximum number of Units; and
	(j) any changes contemplated by Section 23.2(b) and (c) to the extent that a Unit or Vacation Estate covered by an Eligible First Mortgagee is affected by such changes.

	Section 21.5. Notice of Objection
	Section 21.6. First Mortgagees’ Rights
	(a) Advances.  First Mortgagees, jointly or singly, may pay taxes or other charges which are in default and which may or have become a charge against any of the Common Elements or improvements thereon, and may pay overdue premiums on hazard insurance ...
	(b) Cure Rights.  First Mortgagees shall be entitled to cure any delinquency of the Owner of a Unit or Vacation Estate encumbered by a First Mortgage in the payment of Assessments. In that event, the First Mortgagee shall be entitled to obtain a relea...

	Section 21.7. Limitations on First Mortgagee’s Rights
	(a) deny or delegate control over the general administrative affairs of the Association by the Owners or the Board of Directors;
	(b) prevent the Association or Board of Directors from commencing, intervening and/or settling any legal proceeding; or
	(c) prevent any insurance trustee or the Association from receiving and distributing any insurance proceeds in accordance with the requirements of ARTICLE 18 entitled “Restoration Upon Damage or Destruction”.

	Section 21.8. Reserved Declarant Rights
	Section 21.9. Lien Protection for Mortgagees

	ARTICLE 22  ALTERNATIVE DISPUTE RESOLUTION OF CERTAIN CLAIMS
	Section 22.1. Statement of Clarification; Association and Owner Responsibilities
	Section 22.2. Certain Definitions
	(a) Definition of Claim.  As used in this Article, the term “Claim” shall mean all claims, disputes and other controversies between one Party and another Party, regardless of how the same may have arisen or on what it might be based, excepting only th...
	(b) Definition of Defect Claim.  Any Claim involving the development, design, construction and/or alteration of the Project or any improvement within the Project and/or any alleged defect therein, however arising, is referred to herein as a “Defect Cl...

	Section 22.3. Informal Procedures
	(a) Association Meetings.  For a period of eight (8) years following the recording of this Declaration, notices of Association and director meetings (including notice of agenda items relating to potential Defect Claims) shall be given to Declarant, an...
	(b) Initial Notice.  Any Party asserting a Claim (“Claimant”) against another Party (“Respondent”) shall give written notice to each Respondent and to the Board stating Claimant’s good faith description of: (i) the nature of the Claim, including the p...
	(c) Right to be Heard; Negotiation.  Any Respondent shall have the right to be heard by the Claimant and, if any Claimant is the Association, by the Members, and the Claimant shall make itself reasonably available upon the request of Respondent to mee...
	(d) Right to Inspect, Cure and Correct. Any Respondent shall have the right (without obligation), before the institution by the Claimant of binding arbitration below, to inspect, cure and correct any improvement or condition within the Project with re...
	(i) In addition to other rights and obligations set forth in this Article, a Respondent may elect to inspect the Alleged Defect, in which event the Respondent shall complete the initial inspection and testing within thirty (30) days after the date tha...
	(ii) Within sixty (60) days of completion of the initial inspection or testing, the Respondent may elect to repair some or all of the Alleged Defects by sending a written notice of election to repair to the Claimant.  Notwithstanding any tolling provi...
	(iii) For the purpose of exercising the rights to inspect, cure, correct and repair set forth above in subparagraphs 22.3(d)(i) and 22.3(d)(ii), Declarant reserves for itself, its designees, the Association and its designees, a perpetual nonexclusive ...
	(iv) Within ten (10) days after receipt of the Respondent’s notice to repair, a Claimant may deliver to the Respondent a written objection to the proposed repair if the Claimant believes in good faith that the proposed repairs will not remedy the Alle...
	(v) If the Respondent fails to send a notice to repair or otherwise strictly comply with this Section 22.3(d) within the specified time frames, or if the Respondent does not complete the repairs within the time set forth in the notice to repair, the C...
	(vi) The Respondent shall notify the Claimant when repairs have been completed.  The Claimant shall have ten (10) days following the completion date to have the work inspected to verify that the repairs are complete and satisfactorily resolved the All...
	(vii) With respect to areas of repair work undertaken by the Respondent pursuant to these Claims Procedures, the Respondent will conduct daily clean-up and render the work site each night in a safe and orderly condition and, at the completion of the r...
	(viii) Any Alleged Defect discovered after repairs have been completed shall be subject to the same requirements of this Article if the Respondent did not have notice or an opportunity to repair the new Alleged Defect.

	(e) No Requirement for Final Settlement to Begin Repairs; Settlement Proposal.  The informal Claims Procedures set forth in this Section 22.3(e) are for the purpose of encouraging early resolution of Claims and no formal written settlement or other ag...
	(i) Within thirty (30) days following completion of the inspection process, the Respondent may give Claimant written notification of its settlement proposal, including, in the case of a proposal to remedy a Defect Claim, a report of the scope, finding...
	(ii) Within fifteen (15) days after its receipt of Respondent’s settlement proposal, Claimant shall notify Respondent of its acceptance or rejection thereof.  Failure to give such notice shall be deemed to be a rejection of the proposal.
	(iii) If the settlement proposal for remedial work is accepted, Claimant and Respondent shall endeavor to document the settlement proposal in writing within thirty (30) days after acceptance, which settlement shall be signed by the Parties in the mann...

	(f) Effect of Corrective Work.  It is acknowledged and agreed by all Parties and by any guarantors, insurers and/or indemnitors of the Parties that any work conducted pursuant to Section 22.3(d) above (i) is in the nature of corrective or repair work ...
	(g) Broad Construction.  The Claims Procedures set forth in this Section 22.3(g) are designed to encourage the good faith resolution of a Claim or appropriate correction of improvements and the right of the Respondent to be heard and to inspect and co...

	Section 22.4. Formal Notice and Association Consensus
	(a) Formal Notice.  At any time following the forty-five (45) day negotiation period described in Section 22.3(c) above (or following such longer period as the Parties may agree), the Claimant may provide written formal notice to each Respondent stati...
	(b) Association Defect Claims.  Notwithstanding any contrary provision herein, no formal notice of Claim under Section 22.4(a) (including, without limitation, a Notice of Claim under CDARA) may be further pursued by a Claimant (a) if the Claim is a De...
	(c) Power of Attorney to Association.  The Association is hereby designated to act as the exclusive representative of all Owners who are members of the Association in asserting any Association Defect Claim, and each Owner does hereby appoint the Assoc...
	(d) Meeting and Consensus Vote for Association Action.  Notwithstanding anything contained in these Claims Procedures to the contrary and in addition to any requirements prescribed by law, before asserting a Claim the Association shall do the following:
	(i) The Board, following the approval of an Association Defect Claim by a majority of all of its directors, shall mail or deliver written notice to each Owner at the Owner’s last-known address described in the Association’s records and to each Respond...
	(ii) The Association Defect Claim must be approved and authorized by the affirmative written vote during the voting period, which voting period commences upon the conclusion of the Owner meeting and extends to the date falling ninety (90) days after t...
	(iii) The Association Consensus Vote must be obtained before the expiration of the Voting Period; otherwise the Owners shall be deemed to have declined to provide their approval of Association Defect Claim.
	(iv) Notwithstanding any contrary provision or lack of provision herein, the Association shall fully and timely comply with all requirements of Colo. Rev. Stat. § 38-33.3-303.5, et seq., as supplemented by this Section 22.4(d).  Further, notwithstandi...

	(e) Limit on Director and Officer Liability.  No director or officer of the Association shall be liable to any person or entity for failure to institute or maintain or bring to conclusion a cause of action, mediation or arbitration for an Association ...
	(f) Tolling.  All statutes of limitation and repose applicable to an Association Defect Claim shall be deemed tolled as provided in Colo. Rev. Stat. § 38-33.3-303.5 et seq.

	Section 22.5. Mediation
	(a) Following the formal written notice discussed in Section 22.4(a) above and, if applicable, the approval of the Association Consensus Vote within the Voting Period, the Claimant shall have thirty (30) days to submit the Claim to mediation with an e...
	(b) If the Claimant does not submit the Claim to mediation within such time, or does not appear for the mediation when scheduled, the Claimant shall be deemed to have waived the Claim, and the Respondent shall be released and discharged from any and a...
	(c) If the parties do not settle the Claim within thirty (30) days after submission of the matter to mediation, or within such time as determined reasonable by the mediator, the mediator shall issue a notice of termination of the mediation proceedings...
	(d) Any settlement of the Claim through mediation or through negotiation shall be documented in writing and signed by the Parties.  If any Party thereafter fails to abide by the terms of such agreement, then any other Party may file suit or initiate a...

	Section 22.6. Final and Binding Arbitration
	(a) The arbitrator must be a person qualified, with applicable industry experience and/or legal experience, to consider and resolve the applicable Claim.
	(b) No person shall serve as the arbitrator where that person has any financial or personal interest in the result of the arbitration.  Any person designated as an arbitrator shall immediately disclose in writing to all Parties any circumstance likely...
	(c) The arbitration shall be presided over by a single arbitrator.  Notwithstanding any other provision of this Section 22.6(c), if the Parties are unable to agree upon an arbitrator to resolve a Claim, they shall request from the JAG a list of qualif...
	(d) The arbitrator shall hold at least one hearing in which the Parties, their attorneys and expert consultants may participate. The arbitrator shall fix the date, time and place for the hearing. The arbitration proceedings shall be conducted in the C...
	(e) Discovery shall be limited to document disclosures as provided by the JAG, and no other discovery shall be conducted in the absence of an order of the arbitrator or express written agreement among all the Parties.  The manner, timing and extent of...
	(f) The arbitrator may, in their reasonable discretion, permit the Parties to submit pre-hearing briefs, post-hearings briefs and/or proposed findings of fact and conclusions of law.  The arbitrator shall also have authority to establish reasonable te...
	(g) The Parties agree that where any Claim, dispute or other controversy existing between them is submitted to arbitration, and any other Party may have liability with respect thereto, all Parties agree that the third parties may be joined as addition...
	(h) The arbitration award shall address each specific Claim to be resolved in the arbitration, provide a summary of the reasons therefore and the relief granted, and be rendered promptly after the close of the hearing and no later than thirty (30) day...
	(i) Any issue about whether a Claim is covered by this Article shall be determined by the arbitrator. Notwithstanding anything to the contrary, if a Party contests the validity or scope of arbitration in a court of law, the arbitrator or the court sha...
	(j) The arbitrator shall apply the substantive law of Colorado and may award injunctive relief or any other remedy available in Colorado.
	(k) The award rendered by the arbitrator shall be final and binding, may be filed with any court of competent jurisdiction in the County in which the Project is located in accordance with applicable law and judgment obtained thereon, and execution may...
	(l) The fees and costs of the arbitration, including without limitation the arbitrator and its consultants, shall be borne equally by the Parties.
	(m) Except as may be required by law or for confirmation of an arbitration award, neither a Party nor an arbitrator may disclose the existence or contents of any arbitration or arbitration award without the prior written consent of all Parties to the ...

	Section 22.7. Amendments to this Article; Standing to Enforce
	Section 22.8. Reformation
	Section 22.9. Notices; Computation of Time

	ARTICLE 23  DURATION OF COVENANTS; AMENDMENT AND TERMINATION
	Section 23.1. Term
	Section 23.2. Amendment of Declaration
	(a) General Amendments.  Except as otherwise expressly permitted or restricted by this Section 23.2 and as provided for in ARTICLE 20, this Declaration may be amended by a vote or agreement of a Majority of Owners. To the extent the proposed amendment...
	(b) Permitted Use Amendments.  Except to the extent otherwise expressly permitted or required in this Declaration, this Declaration may be amended to change the uses to which any Unit is restricted only by a vote or agreement of Owners holding at leas...
	(c) Allocated Interest Amendments.  Except to the extent otherwise expressly permitted or required in this Declaration or under the Act, this Declaration may be amended to increase Reserved Declarant Rights, increase the number of Units or change the ...
	(d) Reserved Amendment Rights.  To the extent that this Declaration and the Act expressly permit or require amendments that may be executed by Declarant or by the Association, this Declaration may be amended by amendments executed solely by Declarant ...
	(i) vest in each existing Owner the reallocated Allocated Interests appurtenant to such Owner’s Unit; and
	(ii) vest in each existing holder of a Security Interest a perfected Security Interest in the reallocated Allocated Interests appurtenant to the encumbered Unit.


	Section 23.3. Amendment of Other Condominium Documents
	Section 23.4. Execution of Amendments; Expenses
	Section 23.5. When Modifications Permitted
	Section 23.6. Recording of Amendments
	Section 23.7. Rights of Declarant
	Section 23.8. Rights of Vail Summit Resorts
	Section 23.9. Rights of Eligible First Mortgagees
	Section 23.10. Termination of the Project

	ARTICLE 24  PLAN OF VACATION OWNERSHIP
	Section 24.1. Rights of Plan Developer
	(a) The right to locate, relocate and maintain sales offices, management offices, operational facilities or offices, signs advertising the Plan, the Vacation Units and the Vacation Estates, and models within the Common Elements and any Unit or Units o...
	(b) If the Association fails to maintain any Common Element in accordance with the Hotel Standards approved by the Plan Developer, and fails to correct the deficiency within thirty (30) days after the Plan Developer has given the Association written n...
	(c) Notwithstanding anything to the contrary contained in this Declaration, the Plan Developer shall have the right to hang, place or install signage on and within the Vacation Unit Limited Common Elements as well as on any Common Element, including a...
	(d) Notwithstanding anything to the contrary contained in this Declaration, and in addition to the rights of the Plan Developer under this Article 24, the Plan Developer shall have the right to install, repair, replace and modify pipes, conduits and o...
	(e) The Plan Developer shall have the right (i) to enter into affiliation agreements with one or more internal or external exchange programs, or as a component site of a multi-site timeshare/timespan plan, (ii) to subject the Vacation Units to the ter...
	(f) By accepting a deed to a Unit, all Owners hereby grant their consent to the operation of the Plan (which includes the periodic use of certain Common Elements for Plan purposes), and hereby grant a license and possessory interest to the Vacation Ma...
	(g) Neither the Association nor any Owner may take any action or adopt any rule that will interfere with or diminish any right of the Plan Developer under this Article 24 without the prior written consent of the Plan Developer. Any action taken in vio...

	Section 24.2. Submission of Units to the Plan of Vacation Ownership
	Section 24.3. Definitions
	(a) “Biennial Vacation Estate” has the meaning set forth in Section 24.12.
	(b) “Comparable Floating Vacation Estates” has the meaning set forth in Section 24.10(a).
	(c) “Fixed Vacation Estate” means a Vacation Estate which entitles the Vacation Owner to exclusive possession and occupancy of a specific Vacation Unit during the specific Vacation Week specified in the Deed.
	(d) “Floating Vacation Estate” means a Vacation Estate subject to the Use Right Easement and Reservation Procedures.
	(e) “Maintenance Weeks” means those Floating Vacation Weeks, if any, reserved as Maintenance Weeks or by the Association not more than one year in advance of the start of the Vacation Week to service, clean, repair, maintain and refurbish the Vacation...
	(f) “Reservation Procedures” means the reservation procedures for use of the Vacation Units by Vacation Owners established by the Association from time to time as part of the Rules and Regulations.
	(g) “Seasonal Calendar” means the calendar attached hereto as Exhibit F that shows the Vacation Weeks for Fixed Vacation Estates or Floating Vacation Estates available in the Winter, Summer and Spring/Fall seasons; provided, however, that Plan Develop...
	(h) “Services” has the meaning set forth in Section 24.7(k).
	(i) “Use Right Easement” has the meaning set forth in Section 24.10(a).
	(j) “Vacation Assessment” means the assessment paid by the Vacation Owners pursuant to Section 24.8.
	(k) “Vacation Calendar” means the calendar prepared each year by the Association, which assigns Vacation Weeks to Vacation Owners pursuant to the schedule established in the deed conveying the initial Vacation Week in the Vacation Unit to a Vacation O...
	(l) “Vacation Estate” means a timespan estate consisting of an undivided interest as  tenant-in-common in a Vacation Unit of an identified type, together with the exclusive right to possession and occupancy of the Vacation Unit during the Vacation Wee...
	(m) “Vacation Furnishings” means all furniture, appliances, moveable equipment, utensils, carpeting, accessories, and other personal property located within a Vacation Unit or in the Limited Common Elements appurtenant to the Vacation Unit.
	(n) “Vacation Managing Agent” has the meaning given in Section 2.40.
	(o) “Vacation Owner” means each Owner vested with legal title to a Vacation Week, all of which are members of the Association.
	(p) “Vacation Unit” means a Residential Unit or a combination of Residential Units which create a two, three or four bedroom Vacation Unit, which are submitted to the Plan. A Vacation Unit may contain both Vacation Estates and Floating Vacation Estate...
	(q) “Vacation Week” means a period of exclusive possession and occupancy of a Vacation Unit pursuant to a schedule established in a notice recorded by the person submitting the Residential Unit to the Plan or in the deed conveying the initial Vacation...

	Section 24.4. Submission of Unit to the Plan of Vacation Ownership
	Section 24.5. Conveyance by Purchaser
	Section 24.6. Legal Description of a Vacation Estate
	Section 24.7. Administration and Management
	Section 24.8. Powers and Duties of the Association with Respect to Vacation Estates
	(a) coordinate the plans of Vacation Owners for moving their personal effects into and out of the Vacation Units with a view toward scheduling such moves, so that there will be a minimum of inconvenience to other Vacation Owners;
	(b) cause each Vacation Unit to be maintained in a first class manner and condition, and in accordance with the Hotel Standards approved by the Plan Developer. The Plan Developer shall determine the color scheme, decor, and furnishing of each Vacation...
	(c) acquire and hold title to all Vacation Furnishings. The Association shall, on behalf of all Vacation Owners, hold title in its name to all Vacation Furnishings, and no Vacation Owner shall have any right, title, or claim thereto, and the Associati...
	(d) maintain reasonably available property insurance for covered causes of loss to the Vacation Units and Vacation Furnishings in an amount of insurance not less than the full insurable replacement cost of the insured property less applicable deductib...
	(e) bill each Vacation Owner for the expense of occupancy of a Vacation Unit during which occupancy the Association or Vacation Managing Agent determines the individual expenses of the particular Vacation Owner which are not included as part of the Va...
	(f) collect the Vacation Assessment provided for in this Article;
	(g) establish, subject to modification at any time, publish, and administer the Reservation Procedures as provided for in this Article and such other rules and regulations as the Association or Vacation Ownership Class Committee deems necessary or des...
	(h) prepare the Vacation Calendar;
	(i) enter into license agreements, exchange company affiliation agreements, or other like agreements with respect to the operation, management, maintenance and/or benefits related to the Plan;
	(j) enforce the remedies for non-payment of the Vacation Assessments set forth in this Article; and
	(k) establish, subject to modification at any time, publish a list of and administer any services to be offered by the Association to the Vacation Owners (the “Services”), the cost of which shall be included in the Vacation Assessment for Owners of Va...

	Section 24.9. Vacation Assessment
	(a) the allocated share of the Common Expense Liability attributable to each Vacation Estate in a Vacation Unit;
	(b) maintenance, and regularly scheduled cleaning and maid service and upkeep of the Vacation Unit;
	(c) repair and replacement of the Vacation Furnishings;
	(d) any additional premium for property or liability insurance occasioned by the operation of the Plan;
	(e) real and personal property taxes assessed against the Vacation Units or Vacation Estates;
	(f) management fees assessed by the Vacation Managing Agent to cover the costs of operating the Plan that are in addition to the management fees set by the Vacation Managing Agent for management of the Project;
	(g) a reserve for refurbishment and/or replacement of Vacation Furnishings;
	(h) premiums attributable to commercial general liability insurance coverage for death, bodily injury and property damage resulting from the use of a Vacation Unit within the Project by Owners of Vacation Estates, their Occupants or other users;
	(i) membership or similar dues payable by the Association on behalf of all or some of the Vacation Owners for membership in any clubs or facilities; and
	(j) any other expenses incurred in the normal operation of the Project attributable to operation of the Vacation Units as part of the Plan and not otherwise within the definition of Common Expenses provided for in the Declaration.

	Section 24.10. Acceptance; Enforcement; Indemnification
	(a) In the event any Vacation Owner fails to vacate a Vacation Unit after termination of a reserved Vacation Week or otherwise uses or occupies or prevents another Vacation Owner from using or occupying a Vacation Week, that Vacation Owner shall be in...
	(b) Any Vacation Owner who suffers or allows a mechanics’ lien or other lien to be placed against such Vacation Owner’s Vacation Estate or the entire Vacation Unit shall indemnify, defend and hold each of the other Vacation Owners harmless from and ag...
	(c) Withhold use or possession of the Vacation Owner’s Vacation Estate during the assigned Vacation Week, prohibit the Vacation Owner from making any reservation pursuant to the Reservation Procedures, and upon notice, cancel any reservation previousl...
	(d) Suspend all of such Person’s rights and privileges as a member of the Association, including but not limited to, the right to participate in any vote or other determination provided for in the Governing Documents.
	(e) Except as to a transfer to a First Mortgagee by foreclosure or deed in lieu of foreclosure, no transfer of a Vacation Estate shall be permitted unless and until the proposed transferor is current as to all Assessments due to the Association and is...

	Section 24.11. Factors Pertaining to Floating Vacation Estates
	(a) Cross Use Easement Rights. In order to maximize the availability of space to fulfill Vacation Owners’ desired use, subject to the provisions of Paragraph (b) below relating to reservations, Vacation Estates designated as Floating Vacation Estates ...
	(b) Reservation Procedures.  All Owners of Floating Vacation Estates shall be entitled to make reservations with the Vacation Managing Agent for the Vacation Week(s), or portions thereof, in the Designated Season the Vacation Owner desires to use purs...
	(i) A preferential reservation system for Vacation Weeks which include holidays, such as New Year’s Day, Martin Luther King Jr. Day, Presidents Weekend, Memorial Day, Independence Day, Labor Day, Veterans’ Day, Thanksgiving, Christmas or other holiday...
	(ii) A procedure for determining priority of reservation by lot, drawing, rotation, or otherwise on an annual or rotating basis;
	(iii) Restrictions on use and occupancy of a Vacation Week if a Vacation Owner is not current on Assessments or is otherwise in violation of the provisions of the Governing Documents;
	(iv) Penalties, including forfeitures of reservation rights for the calendar year, for untimely cancellations or reservations;
	(v) A schedule of fees to be separately charged to Vacation Owners who use a portion of a Vacation Week to cover the additional expenses of such use, including but not limited to, additional administrative, janitorial and maid service costs; or
	(vi) Such other conditions, restrictions and limitations as the Association or the Vacation Ownership Class Committee shall deem necessary under the circumstances to assure a manageable and fair system.

	(c) Rental. The Reservation Procedures may prohibit or limit the right of Vacation Owners to rent or to allow use by an unaccompanied guest of any Vacation Week otherwise properly reserved by a Vacation Owner, including, without limitation, required a...
	(d) Alternative Use Arrangements.  In addition to promulgating and amending the Reservation Procedures, the Plan Developer and Association shall also have the power to delegate to the Vacation Managing Agent or third party service providers, the right...

	Section 24.12. Biennial Vacation Estate
	Section 24.13. Combination and Reconveyance
	Section 24.14. Right of Repurchase
	(a) The “Repurchase Option Price” shall mean the bona fide purchase price offered to an Owner with respect to a Vacation Estate.
	(b) Within 60 days after Plan Developer gives notice of the exercise of the Repurchase Option, Owner shall tender to Plan Developer Owner’s Special Warranty Deed for the Vacation Estate to be exchanged for “good funds,” as defined under Colorado law, ...
	(c) In the event Plan Developer fails to exercise the Repurchase Option within the time and in the manner set forth above, Plan Developer shall not have any further right to exercise the Repurchase Option with regard to such Vacation Estate and Plan D...
	(d) This Repurchase Option shall be subordinate and junior to the legal operation and effect of the Security Interests of First Mortgagees.


	ARTICLE 25  MISCELLANEOUS
	Section 25.1. Enforcement
	Section 25.2. Notices
	Section 25.3. Nonwaiver
	Section 25.4. Severability
	Section 25.5. Number and Gender
	Section 25.6. Captions
	Section 25.7. Conflicts in Legal Documents
	Section 25.8. Exhibits
	Section 25.9. Choice of Law
	Section 25.10. Section 25.10. Third Party Beneficiary


